Notice of Proposed Rule

DEPARTMENT OF MANAGEMENT SERVICES
Public Employees Relations Commission
RULE NO.:
RULE TITLE: 
60CC-1.001
Showing of Interest

PURPOSE AND EFFECT: The Commission proposes to amend Rule 60CC-1.001 related to showing of interest statements to provide more uniformity and efficiency in processing representation petitions filed by unions.

SUMMARY: The rule regarding showing of interest is being amended to provide additional clarity on how showing of interest statements are prepared and filed with the Commission. The amendments codify requirement that the statements include a written signature, date, and that they must be written in English, but can include translations into other languages. The cards must be filed under seal and will not be returned. They must be organized in alphabetical order and be accompanied by a corresponding list of names of the individuals that have signed cards. The amended rule also codifies Commission case precedent on the procedure for its administrative review and challenges to the showing of interest.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: PERC staff determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary because any costs associated with complying with the amended rule were negligible. The amendments will not require ratification by the Legislature. No person or interested party has submitted additional information regarding the economic impact at this time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 447.207(1), F.S.

LAW IMPLEMENTED: 447.207(5), F.S. 
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Leon Melnicoff, Rules Attorney, 4708 Capital Circle NW, Suite 32303-7256, (850)488-8641 or by electronic mail – percrulesclerk@perc.fl.gov

THE FULL TEXT OF THE PROPOSED RULE IS:
60CC-1.001 Showing of Interest.
(1) A “Showing of Interest” shall consist of original statements on in the form of petitions or individual signature cards. Such statements shall contain the legibly printed name of the employee who is in the appropriate bargaining unit in which an election is sought and be personally signed and personally dated by that employee. The statement the employees and must expressly authorize the petitioning employee organization to represent such employees for the purpose of collective bargaining or shall state that the employees no longer desire to be represented by the certified bargaining agent. The term “Signed” as used herein includes any symbol executed or adopted by an employee with present intention to authenticate; provided, however, that statements signed with an “x” must be witnessed.
(2) The statement must be in English, although translations in other languages are permitted on the signature card. The signed statements shall be filed with the Commission only and will not be returned after filing. The sufficiency of the offered showing of interest shall be determined administratively.
(3) Any signature card that is undated or does not include the month, date, and year of the signature shall be deemed invalid for the purpose of calculating the requisite percentage. 
(4) The showing of interest shall be filed under seal with the Commission only and will not be returned after filing. When a petition is electronically filed, the original showing of interest must be filed with the Commission within seven business days of e-filing either by mail, overnight delivery, or hand-delivery. Showing of interest may not be filed electronically or by facsimile. 
(5) The showing of interest filed with the Commission must be organized in alphabetical order by last name and be accompanied by a corresponding list of names that is numbered and arranged in alphabetical order by last name. Signature cards may be bound together with binder clips or rubber bands for filing purposes. Staples, two-prong fasteners, paper clips, or permanent metal binding are not acceptable.
(6) The initial determination that the showing of interest is numerically sufficient, based on the proposed bargaining unit, shall be made administratively. After its initial review, the Commission or its designee will issue either a notice of sufficiency concluding that there is reasonable cause to believe that the petition is sufficient for further processing or an order dismissing the petition as insufficient, with an opportunity to cure, if applicable.
(7) If a party disagrees with the Commission’s initial determination that a showing of interest is sufficient, that party must file with the Commission an appropriate motion challenging the showing of interest within ten days of the issuance of the notice of sufficiency. The motion challenging the showing of interest must be accompanied by a corresponding list of names of the employees in the proposed bargaining unit as of the date the petition was filed. The list of employees shall be numbered and arranged in alphabetical order by last name. Failure to file a timely motion constitutes a waiver of any objection to the showing of interest.
(8) Upon review of the motion, the Commission or its designee will compare the showing of interest filed by the petitioner to the list of employees filed by the challenging party and issue an order determining whether the showing of interest is sufficient.
(9) Upon request of the petitioner, showing of interest may be supplemented with additional showing of interest as needed to meet the minimum sufficiency requirements, such as in the case of an amended petition. Showing of interest may also be transferred to a subsequently filed petition that involves the same bargaining unit, such as in the event a petition is voluntarily withdrawn or dismissed without prejudice to refiling. However, showing of interest may be transferred to a new petition only once following the dismissal of the original petition involving the same bargaining unit.
Rulemaking Authority 447.207(1) FS. Law Implemented 447.307(2) FS. History–New 5-6-79, Amended 1-17-80, Formerly 38D-13.09, 38D-13.009, Amended 2-17-20, Amended *-*-25.
NAME OF PERSON ORIGINATING PROPOSED RULE: Public Employees Relations Commission

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Kerey Carpenter, Chair

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: May 15, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 26, 2024
