Notice of Change/Withdrawal

DEPARTMENT OF CHILDREN AND FAMILIES
Mental Health Program
RULE NO.:
RULE TITLE:

65E-4.016
Mental Health Residential Treatment Facilities
NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 51 No. 7, January 10, 2025 issue of the Florida Administrative Register.

65E-4.016 Mental Health Residential Treatment Facilities.
(1) Licensure of Mental Health Residential Treatment Facilities. To be licensed as a mental health residential treatment facility an applicant must provide a long term, homelike residential environment that provides care, support, assistance and limited supervision in daily living to adults diagnosed with a serious and persistent major mental illness who do not have another primary residence. 
(a) Any facility providing primarily clinical residential services, either during an urgent care episode or during the 90 days following such an episode shall not be licensable under this rule. Residential treatment facilities that primarily provide treatment for substance use or other specialty treatment program are excluded from licensure under this rule.
(b) No change. 
(2) No change. 
(3) Licensure Procedure. Every RTF is required to obtain a license from the AHCA unless specifically excluded from licensure under the provisions of Section 394.875, F.S. All applicants for licensure must comply with the requirements of Chapter 394, Part IV, F.S., Chapter 408, Part II, F.S. and Chapter 59A-35, F.A.C.
(a) through (d) No change. 
(4) Residential Treatment Facility Licensure Classifications.
(a) through (d) No change. 
(e) Level IV. A Level IV facility provides a semi-independent, minimally structured group setting for four or more residents who have attained most of the skills required for independent living and require minimal staff support.
1. No change. 
2. Staffing Pattern. Level IV facilities staff shall be on-premises each business day during the hours established by the governing board and shall have a minimum of weekly on-premises contacts with residents. A facility administrator or supervisor must be on-call after business hours and on weekends (on-call staff are persons trained to manage the on-call needs of the individuals served). may have administration and direct services staff on-premises less than 24 hours per day, 7 days per week, but in accordance with the following: 
a. Direct services staff shall be on-premises each business day during the hours established by the governing board. 
b. Administrative services staff shall be available to residents at all times, either on-premises or on-call (on-call staff are persons trained to manage the on-call needs of the persons served), and shall have a minimum of weekly on-premises contact with residents. 
(f) Level V. A Level V facility provides a semi-independent, minimally structured apartment setting for one to four residents who have attained adequate independent living skills and require minimal staff support. The apartments in this setting are owned or leased by the service provider and rented to residents. All residential units within a campus on this level that are operated by a service provider, shall be considered the premises of the facility.
1. No change. 
2. Staffing Pattern. Level V facilities staff shall be on-premises each business day during the hours established by the governing board and shall have a minimum of weekly on-premises contacts with residents. A facility administrator or supervisor must be on-call after business hours and on weekends (on-call staff are persons trained to manage the on-call needs of the individuals served). may have administration and direct services staff on-premises less than 24 hours per day, 7 days per week, but in accordance with the following: 
a. Direct services staff shall be on-premises each business day during the hours established by the governing board. 
b. Administrative services staff shall be available to residents at all times, either on-premises or on-call (on-call staff are persons trained to manage the on-call needs of the persons served), and shall have a minimum of weekly on-premises contact with residents. 
(5) Organization and Administration.
(a) No change. 
(b) Administrative Management.
1. Each RTF Level I, II, and III shall have a facility an administrator who is responsible for its daily operations.
2. No change. 
3. RTF’s shall develop and maintain all records required by Chapter 394, F.S., and applicable administrative rules. The administrator shall be responsible for the development and maintenance of all resident records. 
(c) through (d) No change. 
(6) Resident Eligibility Criteria. Eligibility criteria may be developed if such criteria are needed to ensure that individual’s admitted by the facility are compatible with the facility’s capability to serve them, or to further delineate the minimum skills or behaviors that a person needs to function in the facility’s environment. The RTF shall maintain policies and procedures to screen individuals at risk for suicide attempt or threats, intentional self injury, homicide, and aggressive behavior. Policies and procedures shall include appropriate response to suicidal thoughts and behaviors, de-escalation practices, and maintain maintaing the safety of residents from other residents.
(7) through (12) No Change.
(13) Resident Rights. The legal and civil rights of residents shall be safeguarded.
(a) through (d) No change. 
(e) Each facility shall have written policies and procedures which allow resident communication and visits with family members and other visitors when such visits do not interfere with treatment activities. Such policies and procedures shall be provided to the resident and family and updated when changes occur.
1. If treatment interventions require restriction of communication or visits, as set forth in the program’s policies and procedures, treatment staff shall evaluate these restrictions at least weekly for their effectiveness and continuing need. This review must be Such restrictions shall be subject to the provisions of Chapter 65E-5, F.A.C., documented and signed by the facility administrator, and placed in the resident’s record.
2. No change. 
(f) through (m) No change. 
(14) through (15) No change.
(16) Facility Standards.
(a) Building Construction Requirements.
1. The construction and renovation of a facility shall comply with the building codes in Rule 61G20-1.001, F.A.C., as adopted by the Florida Building Commission and enforced by local jurisdictions.
2. through 4. No change. 
5. Water supply requirements are contained in The water supply must be adequate, of safe and sanitary quality and from an approved source in accordance with Rule 64E-12.003, F.A.C. Water Supply. 
6. No change. 
(b) Health and Safety.
1. No change. 
2. Fire Safety.
a. RTFs shall comply with all applicable fire codes contained in Chapter 69A-44, F.A.C., as adopted and enforced by the State Fire Marshal.
(I) through (II) No change. 
b. through h. No change. 
3. through 4. No change.
(c) through (e) No change. 
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