Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
RULE NOS.:
RULE TITLES: 
68-5.001
Purpose and Intent

68-5.002
Definitions

68-5.007
Possession of Prohibited Non-Native Species

PURPOSE AND EFFECT: The purpose and effect of these amendments are to activate more Floridians to collect live, invasive green iguanas from their established range within the state and facilitate sale of those green iguanas outside of the state, as well as to generally clarify and refine regulations related to nonnative species.

SUMMARY: The amendments proposed to Chapter 68-5, F.A.C. will allow and activate more Floridians to collect live invasive green iguanas from their established range within the state, as well as to create an allowance for transfer of live green iguanas to permit holders who are authorized to sell live green iguanas out-of-state. The proposal will also identify reasonable ways to ensure accountability and compliance, produce a streamlined process for Prohibited species pet permit applications, and increase options for FWC Law Enforcement to place Prohibited species.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Article IV, Sec. 9, Florida Constitution.
LAW IMPLEMENTED: Article IV, Sec. 9, Florida Constitution.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Sarah Funck, Section Leader, Wildlife Impact Management, Division of Habitat and Species Conservation, 620 South Meridian Street, Tallahassee, Florida 32399-1600, (850)617-9502.

THE FULL TEXT OF THE PROPOSED RULE IS:

68-5.001 Purpose and Intent.
(1) through (4) No change.
(5) Species legally in the process of transshipment do not fall under the requirements of these rules. 
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 6-7-07, Amended 8-23-10, 12-27-18, 6-27-22, _________.
68-5.002 Definitions.
(1) through (12) No change. 
(13) Transshipment – refers to a shipment of wildlife that stops temporarily at an intermediate destination prior to arriving at its final destination. The temporary holding facility during transshipment must be a bonded facility, port or airport that is a secure storage location under customs supervision, where businesses can store imported or exported shipments without having to clear customs.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 6-7-07, Amended 7-1-10, 8-23-10, 3-14-17, 12-27-18, 5-2-19, 4-29-21, _________.
68-5.007 Possession of Prohibited Non-Native Species.
No person shall import into the state, sell, possess, or transport any live specimens of the species, or hybrids or eggs thereof, listed in Rule 68-5.006, F.A.C., except by Conditional/Prohibited/Nonnative Species permit and as provided below:
(1) Exhibition of Prohibited Species: 
(a) Eligibility: 
1. through 2. No change.
3. Permits shall not be issued to entities operating at residential properties, except that: 
a. through c. No change.
d. Prohibited species used for permitted exhibition at a residential property may be retired from exhibition permit requirements and transferred to a Prohibited species personal use permit one time. The Prohibited species exhibition permittee shall request this transfer in writing by submitting a request to: Florida Fish and Wildlife Conservation Commission, Division of Habitat and Species Conservation, 620 South Meridian Street, Tallahassee, Florida 32399-1600 or by emailing the request to NonnativeSpeciesApps@myFWC.com. Upon receipt of the personal use permit, the permittee may not use these Prohibited animal(s) for exhibition purposes. 
(b) through (d) No change.
(2) No change.
(3) Eradication and Control:
(a) through (b) No change.
(c) A permit for Eradication and Control of Nonnative Species authorizes the permittee to capture, transport, and possess for up to 24 hours Prohibited species taken from the wild before the removed animals shall be humanely killed, except for green iguanas and tegus as specified below: All animals removed under a permit for eradication and control shall be humanely killed. Green iguanas and tegus removed by persons in possession of a valid commercial use of green iguanas and tegus permit pursuant to subsection (4) below, shall be maintained by the permittee for commercial sale under the provisions of that permit, transferred to other entities permitted under subsection (4) below, or humanely killed.
1. Green iguanas may be removed from the wild and transferred to a permittee with authorization to sell green iguanas. Such transfer shall occur in accordance with paragraphs (d), (e) and (f), below. 
2. Green iguanas and tegus may be removed from the wild by persons in possession of a valid Commercial Sales Use of Green Iguanas and Tegus permit pursuant to subsection (4) below or an Eradication and Control of Nonnative Species permit. 
(d) A person, firm, or corporation may apply for an endorsement on an Eradication and Control of Nonnative Species permit application to transfer wild-caught green iguanas harvested in Florida to an entity permitted to sell green iguanas by submitting a completed Conditional/Prohibited/Nonnative Species Permit application. Endorsement holders transferring wild-caught green iguanas harvested in Florida may collect payment for these services from a permit holder authorized to sell green iguanas. Any person, firm, or corporation applying for an endorsement shall meet the biosecurity and caging requirements in accordance with subsection 68-5.007(7), F.A.C., prior to receiving this endorsement from the Commission. 
1. Eradication and Control of Nonnative Species permit holders with the transfer endorsement for green iguanas shall submit a report to the Commission detailing the number of green iguanas removed, location of removal (county of capture location), date of removal, and final disposition of each animal. Reports shall be submitted upon annual renewal of permit and every six months thereafter. Records shall be held at the permitted facility for at least three years and made available to the Commission upon request.
2. Green iguanas harvested from the wild in Florida do not need to be PIT tagged prior to transport, transfer, or sale to a Commercial Sales Use of Green Iguanas and Tegus permittee with authorization to sell green iguanas, unless they are over 5” snout-vent-length and possessed for more than 30 days.
(e)(d) No change. 
(f)(e) No change.
(4) Commercial Sales Use of Green Iguanas (Iguana iguana) and Tegus (genera Salvator and Tupinambis, all species):
(a) If a person, firm, or corporation held a valid captive wildlife class III exhibition or sale license on June 30, 2020, and documented an inventory of tegu green iguanas or tegus lizards on his or her or its 2018 or 2019 license application or indicated planned possession of green iguanas or tegus on his or her or its 2018 or 2019 license application, the Commission, upon receipt of a completed permit application, shall authorize that person, firm, or corporation to continue to sell green iguanas or tegu lizards for as long as the person, firm, or corporation maintains an active permit. There is no time limit to apply for this permit. Such status is void upon any permit transfer or lapse, unless transfer occurs in accordance with (c), below.
1. Such status is void upon any permit transfer or lapse.
(b) Any person, firm, or corporation may apply for a Commercial Sales Use of Green Iguanas permit for authorization to sell green iguanas harvested from the wild in Florida. Any person, firm, or corporation applying for this permit shall meet the biosecurity and caging requirements in accordance with subsection (7), below, prior to receiving this authorization to sell green iguanas. Sales may only be made to another Commercial Sales Use permit holder, or sold to a Public Exhibition of Conditional and/or Prohibited Species permit holder with authorization to acquire additional Prohibited animals, or exported to an appropriately permitted facility. 
(c) A Commercial Sales Use permit for green iguanas or tegu lizards is not transferable except when incident to a bona fide sale or other ownership transfer of the facility, provided the application of the purchaser is approved by the Commission in accordance with rules and regulations of the Commission. The new entity shall submit a completed Conditional/Prohibited/Nonnative Species Permit application form FWC WIM 05 (12/20) available at https://www.flrules.org/Gateway/reference.asp?No=Ref-12804 which is adopted and incorporated herein by reference within 90 days of the transfer of the business. No one shall transfer a permit or interest in a permit to any other entity of which the current permittee is an owner, officer, director, principal, employee, or agent or in which the current permittee holds any interest, when the Commission has notified the permittee in writing that revocation or non-renewal proceedings have been or will be brought against the permit, or when a permittee, executive officer, director, or person holding an interest in the permit or business has been arrested, charged, indicted, or convicted, or has appealed the conviction, of a crime which is disqualifying under Commission rules or regulations. 
(d)2. Permittees The person, firm, or corporation may not import green iguanas or tegus into this state.
(e)3. No Such entities may only continue to breed green iguanas or tegus until June 30, 2024. After that date, no additional breeding of green iguanas or tegus will be authorized. Males and females shall be caged separately after that date. Proof of sex for each individual shall be made available upon request by Commission personnel. Any eggs produced after June 30, 2024 shall be destroyed immediately.
(f)(b) Applicants for Commercial Sales Use permits to possess green iguanas or tegus for commercial sales use purposes in accordance with this section shall submit a completed Conditional/Prohibited/Nonnative Species Permit application form FWC WIM 05 (12/20) available at https://www.flrules.org/Gateway/reference.asp?No=Ref-12804 which is adopted and incorporated herein by reference. Forms may also be obtained by submitting a request to: Florida Fish and Wildlife Conservation Commission, Division of Habitat and Species Conservation, 620 South Meridian Street, Tallahassee, Florida 32399-1600.
(g)(c) Commercial Sales Use permittees Permitted commercial sales users shall submit an annual report at the conclusion of each license period detailing the following:
1. The seller name, seller license number, source of each animal, recipient name, recipient location, species common name, species scientific name, date of sale or transfer, and quantity sold for each sale or transfer. If the Commercial Sales Use permittee collected green iguanas from the wild in Florida to sell, they shall also report county of collection, date of collection, number of green iguanas collected per calendar day, and final disposition of the green iguanas.
2. No change.
(h)(d) No change.
(5) Possession of Prohibited Species for Personal Use Permit Personal Possession of Prohibited Species:
(a) Eligibility: 
1. No change.
2. Other Prohibited species: if the Commission designates a species as a Prohibited species after May 2, 2019, the Commission may authorize the personal possession of that newly designated species by those licensed or otherwise authorized to possess that species before the effective date of the species’ designation by the Commission as a Prohibited species. Any person in Florida in lawful personal possession of a Prohibited species prior to the species’ listing as Prohibited may apply for a permit from the Commission that authorizes possession of such species for the remainder of the life of the animal(s). 
3. Any person moving to Florida may import their green iguanas and tegus (genera Salvator and Tupinambis, all species) kept for personal use after receiving this permit from the Commission, PIT tagging their animal(s), and coming into compliance with caging and biosecurity requirements as stated below in subsection (7). Applicants will have to show documentation that they had the animal(s) prior to listing as Prohibited in Florida.
4. This permit shall not expire nor require annual renewal. Permit holders shall notify the Commission within 90 days upon any change of address where the Prohibited species are housed or any change in the current disposition of any Prohibited species kept as personal pets (e.g. alive, deceased, escaped, rehomed through the Commission’s Exotic Pet Amnesty Program, relocated out-of-state, etc.). 
5.3. Permits may only be granted to persons in lawful possession of such species prior to the species’ listing as Prohibited for the remainder of the life of the animal. Applicants will have to show documentation that they had the animal(s) prior to listing as Prohibited in Florida. No additional specimens may be acquired. If the animal remains alive following the death, disability, or dissolution of the licensee, the animal may be legally transferred to another entity holding a permit authorizing possession of the same species for the remainder of the life of the animal or a spouse or beneficiary may be issued a permit to allow for personal possession of the specimen for the remainder of the life of the animal per permitting standards in Rule 68-1.010, F.A.C. Applicants who are the surviving spouse or beneficiary shall submit within 90 days of the transfer of the animal a completed Conditional/Prohibited/Nonnative Species Permit application form WIM 01 (02/19) available at https://www.flrules.org/Gateway/reference.asp?No=Ref-10435 which is incorporated by reference in subsection (1). 
6.4. No change.
(b) No Change.
(c) The permit will expire 12 months from the date of issuance.
(6) No change.
(7) Caging and Biosecurity:
(a) through (e) No change.
(f) Identification: Prohibited reptile species shall be permanently identified with a unique passive integrated transponder (PIT tag). Identification shall consist of the implantation of a unique PIT tag under the specimen’s skin in a manner to maintain the PIT tag permanently in place. 
1. through 4. No change.
5. Persons with a permit to sell green iguanas or tegus in accordance with subsection (4) above shall mark all green iguanas or tegus with a unique PIT tag prior to sale, except that juvenile wild-caught green iguanas harvested in Florida (under 5 inches snout-vent-length) and any size green iguana possessed for less than 30 days do not need to be PIT tagged prior to sale or transfer.
(g) No change.
(8) Record Keeping and Reporting 
(a) Record Keeping: Persons possessing Prohibited species shall maintain an accurate record of all changes in inventory including births, deaths, acquisitions, sales and transfers of all Prohibited species. Such records shall be kept on the permitted premises on a Prohibited Species Inventory Report Form FWC WIM 06 (12/20), available at https://www.flrules.org/Gateway/reference.asp?No=Ref-12865 which is adopted and incorporated herein by reference. Forms may also be obtained by submitting a request to: Florida Fish and Wildlife Conservation Commission, Division of Habitat and Species Conservation, 620 South Meridian Street, Tallahassee, Florida 32399-1600. Such records shall be available for inspection upon request by Commission personnel at all times and shall be maintained for three (3) years.
1. through 2. No change.
3. Sales and Transfers: Prohibited species may be transferred between permitted to persons that are authorized to possess Prohibited species for educational exhibition, research, eradication and control, or qualifying commercial use in accordance with each permit’s authorizations. Such transfers must be accompanied by a completed Prohibited Species Inventory Report Form FWC WIM 06 (12/20), available at https://www.flrules.org/Gateway/reference.asp?No=Ref-12865. This form shall be signed by the originator upon shipment and by the recipient upon receipt and shall list the common name, scientific name, and quantity of each species in transport; name and address of the originator and recipient; Prohibited species permit number of the recipient; if the shipment originates within Florida, the Prohibited species permit number of the originator.
(b) Reporting: Persons exhibiting or selling live Prohibited reptiles in accordance with Section 379.304, F.S., shall complete a Prohibited Species Inventory Report Form FWC WIM 06 (12/20) available at https://www.flrules.org/Gateway/reference.asp?No=Ref-12865, and submit same to Florida Fish and Wildlife Conservation Commission, Division of Habitat and Species Conservation, 620 South Meridian Street, Tallahassee, Florida 32399-1600, upon annual renewal of permit and six months thereafter.
1. Persons exhibiting or selling live Prohibited reptiles in accordance with Section 379.304, F.S., shall complete a Prohibited Species Inventory Report Form FWC WIM 06 (12/20) available at https://www.flrules.org/Gateway/reference.asp?No=Ref-12865, and submit same to Florida Fish and Wildlife Conservation Commission, Division of Habitat and Species Conservation, 620 South Meridian Street, Tallahassee, Florida 32399-1600, upon annual renewal of permit and six months thereafter.
2. Persons permitted for eradication and control of Prohibited species shall submit a report to the Commission detailing the number, common and scientific name, location of removal (longitude and latitude), date of removal, and final disposition of each animal. Reports shall be submitted upon annual renewal of permit and six months thereafter.
(c) No change.
(9) through (10) No change.
(11) Prohibited reptiles shall not be bred, except as follows: by permitted facilities for educational exhibition at Association of Zoos and Aquariums-accredited institutions, research, or qualifying commercial use purposes. Any other males and females of a Prohibited species shall be caged separately, unless the individual animals have been spayed, neutered, or otherwise sterilized. 
(12) Prohibited reptiles shall not be bred, except as follows:
(a) By permitted facilities for educational exhibition at Zoological Association of America- or Association of Zoos and Aquariums-accredited or certified institutions, research, or qualifying commercial use purposes as described in subsection 68-5.007(4), F.A.C., above. 
(b) No change.
(c) Any other males and females of a Prohibited species shall be caged separately, unless the individual animals have been spayed, neutered, or otherwise sterilized. If a permitted facility cannot determine the sex of an animal, that individual shall be caged separately. Green iguanas or tegu lizards under 9 inches snout-to-vent length may be caged together; however, if reproduction occurs and eggs are produced, all eggs must be destroyed immediately and the animals must be caged separately. 
(12)(13) No change.
(13) Placement of Prohibited Species by Commission Law Enforcement:
(a) The Commission may authorize temporary possession of Prohibited species when the Commission’s Division of Law Enforcement initiates this activity. The Commission’s Division of Law Enforcement may place Prohibited species with a permit holder authorized to acquire Prohibited species or a permit holder with authorization to exhibit Prohibited species at a residential property. Temporary placement paperwork shall be completed by the Commission’s Division of Law Enforcement in coordination with the temporary holding facility. The recipient must maintain a copy of the temporary placement paperwork at the facility while the animal is at the facility. This temporary authorization shall only apply to possession of the animal, not exhibition or sale.
(b) Should the animal become available for ownership and the permit holder desires to keep the animal, they shall request an amendment to their existing permit prior to the expiration of the temporary placement. Requests for permit amendments shall be submitted in writing to Florida Fish and Wildlife Conservation Commission, Division of Habitat and Species Conservation, 620 South Meridian Street, Tallahassee, Florida 32399-1600, or nonnativepermitapps@MyFWC.com. The amendment request shall include information on all newly acquired Prohibited species, number of each species, and corresponding PIT tag information. Prohibited species shall not be placed in facilities lacking biosecurity or caging requirements for possession of Prohibited species in accordance with subsection 68-5.007(7), F.A.C. Acquisition paperwork must be maintained by the permittee and shall be available for inspection by Commission personnel at any time.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History‒New 12-27-18, Amended 5-2-19, Amended 4-29-21, 6-27-22, _________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Melissa Tucker, Director, Division of Habitat and Species Conservation.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission.

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: May 21, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: April 9, 2025
