Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE: 
6A-6.03022
Exceptional Student Education Eligibility for Students with Dual Sensory Impairments

PURPOSE AND EFFECT: To ensure students with dual sensory impairments are properly identified and served under the Individuals with Disabilities Education Act and state law. The language and process for making eligibility determinations will more closely align with current State Board of Education rules and the Individuals with Disabilities Education Act. The definitions will align with Rule 6A-6.03013, F.A.C., Exceptional Student Education Eligibility and Assessments for Students Who Are Deaf or Hard of Hearing, and Rule 6A-6.03014, F.A.C., Exceptional Student Education Eligibility and Assessments for Students with Visual Impairments. It will also require support services, referral forms and information to be made available to students and parents.

SUMMARY: Update exceptional student education eligibility for students with dual sensory impairments to more closely align with current State Board of Education rules and the Individuals with Disabilities Education Act.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Based upon the nature of the changes, this proposed rule is not expected to have any adverse impact on economic growth, business competitiveness or any other factors listed in s. 120.541(2)(a), F.S., and will not require legislative ratification. No increase in regulatory costs are anticipated as a result of the rule changes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02(1), (2)(n), 1003.01(9), 1003.57(1)(c), 1003.571(2), F.S.

LAW IMPLEMENTED: 1003.01(9), 1003.57(1), 1003.571(2), F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: July 16, 2025, 9:00 a.m.

PLACE: Rosen Shingle Creek, 9939 Universal Blvd., Wekiwa 7/8, Orlando, FL, 32819.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Patricia Bodiford, Bureau of Exceptional Education and Student Services, 325 West Gaines Street, Tallahassee, FL 32399-0400, (850)245-0475.

THE FULL TEXT OF THE PROPOSED RULE IS:

Substantial rewording of Rule 6A-6.03022 follows. See Florida Administrative Code for present text.
6A-6.03022 Exceptional Student Education Eligibility and Assessements for Students Who Have with Dual Sensory Impairments.
(1) Definitions.
(a) Dual sensory impairment is defined as the presence of both hearing loss and a visual impairment, or an etiology or a medical diagnosis that indicates a potential dual sensory loss, the combination of which adversely affects the student’s educational performance. The term includes congenital deafblindness, congenital visual impairment with acquired hearing loss, congenital hearing loss with acquired visual impairment, and acquired hearing loss and visual impairment including blindness, as defined in Rules 6A-6.03013(1)(a) and (b) and 6A-6.03014(1)(a), F.A.C. If a student is found eligible for both deaf or hard of hearing and visual impairments as primary or other exceptionalities, then the student must be made eligible for dual sensory impairment.
(b) Teacher of the deaf or hard of hearing means an individual who is certified in the area of deaf or hard of hearing in accordance with Rule 6A-4.0172, F.A.C. 
(c) Teacher of the visually impaired means an individual who is certified in the area of visually impaired in accordance with Rule 6A-4.0178, F.A.C. 
(d) An intervener specialist means an individual who provides specialized services and is trained in deafblind education and intervention strategies to ensure consistent access to instruction, communication and environmental information via one-to-one support for individuals who are deafblind.
(e) An educational interpreter means a highly trained professional who facilitates communication between a student and others by interpreting spoken language into American Sign Language and vice versa, providing communication access by conveying classroom instruction, teacher and peer interactions, and other relevant sound information, such as schoolwide announcements, to ensure the student has equal access to educational opportunities comparable to their peers.
(2) A full and individual evaluation must be conducted by a school district to identify a student with a dual sensory impairment as eligible for exceptional student education and consider the individual needs of a student with a dual sensory impairment when developing, reviewing or revising an individual educational plan (IEP) in accordance with Rules 6A-1.09401(1)(k), 6A-1.09414, 6A-6.03028, 6A-6.0331 and 6A-6.03411, F.A.C. 
(3) Eligibility determination. For a student who has, or who is suspected of having, a combination of a hearing loss and a visual impairment, or a medical diagnosis that indicates a potential dual sensory loss, the evaluation for eligibility must be conducted as described in Rules 6A-6.03013(3) and 6A-6.03014(3), F.A.C., unless one or more of the assessments is waived as provided in paragraph (3)(c). 
(a) Deaf or hard of hearing evaluation. An evaluation for eligibility must include an audiological report, a functional listening assessment, and a communication and language assessment as described in Rule 6A-6.03013(3)(a)-(c), F.A.C. 
(b) Visual impairment evaluation. An evaluation for eligibility must include a medical report, a functional vision assessment, a learning media assessment, and an orientation and mobility screening as described in Rule 6A-6.03014(3)(a)-(d), F.A.C.
(c) Assessment waiver. If one of the assessments described in paragraphs (3)(a) and (b) provides sufficient information to determine a student who has a dual sensory impairment is eligible for exceptional student education, the other assessments will be waived for the purpose of determining eligibility. However, the assessments that were waived must be conducted during the IEP development process. 
(4) Once a student with a dual sensory impairment is determined eligible for exceptional student education, the district must conduct the following assessments:
(a) Any assessment waived for the eligibility determination as provided in paragraph (3)(c); and 
(b) A special skills assessment. A special skills assessment evaluates skills aligned with content knowledge as described in Rule 6A-1.09401(1)(k), F.A.C. This assessment must be conducted by a teacher of the deaf or hard of hearing and a teacher of the visually impaired and may include a range of team members to include an intervener, interpreter and other related service providers to evaluate the special skills areas for both the hearing loss and the visual impairment. 
(5) Once a student has been determined eligible under both deaf or hard of hearing and visual impairments, the eligibility category must be updated to dual sensory impairment. The student is then required to receive support and services from both the teacher of the deaf or hard of hearing and the teacher of the visually impaired for identified needs.
(6) The school districts are required to include students with a dual sensory impairments in the state’s annual census report for the national child count of children and youth. These students must be registered with the American Printing House (APH) for the Blind by the appropriate Ex-Officio Trustee. Parental consent is required for registration with APH. These students must also be registered and included in the National Deaf Blind Census Registry. 
(7) Reevaluation. Reevaluation of students with dual sensory impairments must comply with Rule 6A-6.0331(7), F.A.C., and must include: 
(a) An audiological report and evaluation of all skills, described in paragraphs (3)(a) and (4)(a) and (b), known to be impacted by the hearing loss and as required for determining specially designed instruction. The audiological report may be wavied by the IEP team, including a teacher of the deaf or hard of hearing or an audiologist, or both, if the team agrees that there is a no suspected change in hearing.
(b) A medical report and an evaluation of all skills, described in paragraphs (3)(b) and (4)(a) and (b), known to be impacted by a visual impairment as required for determining specially designed instruction. The medical report may be waived by the IEP team, including a teacher of the visually impaired, if:
1. The team agrees that there is no suspected change in visual functioning; or
2. The team is provided a physician’s written recommendation to waive the medical report for students with bilateral anophthalmia.
(8) Supportive services. The district must make available referral forms, links, and technical support contacts for services to students with dual sensory impairments and their parents. These resources include:
(a) Auditory-Oral Clarke School and Bridge to Speech Clarke School;
(b) Auditory-Oral University of Miami (UM) Debbie School and Bridge to Speech UM Debbie School;
(c) Critical Initiatives in Visual Impairment Project Florida State University (CIVI-FSU);
(d) Educational Interpreter Project (EIP);
(e) Florida Division of Blind Services (DBS);
(f) Florida Division of Vocational Rehabilitation (VR);
(g) Florida Instructional Materials Center for the Visually Impaired (FIMC-VI);
(h) Florida Low Vision Initiative (FLVI);
(i) Florida School for the Deaf and the Blind (FSDB); and
(j) Resource Materials and Technology Center for the Deaf/Hard of Hearing (RMTC-DHH).
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