Announcements and Objection Reports of the Joint Administrative Procedures Committee

DEPARTMENT OF MANAGEMENT SERVICES
Governor's Mansion Commission
Joint Administrative Procedures Committee Rule Objections

RULE NO.:
RULE TITLE:

60G-1.001
Definitions

Please be advised that the Joint Administrative Procedures Committee objected to a Department of Management Services, Governor's Mansion Commission rule at its March 31, 2025 meeting and that the department has refused to modify the rule.
OBJECTIONABLE PROVISION:

60G-1.001 Definitions

The following definitions shall apply when used in Chapter 60G-1, F.A.C.:

* * *

(4) “Mansion and Grounds” means the following areas:

Lots Two (2), Three (3), Four (4), Nine (9), Ten (10), Eleven (11), Fourteen (14), Fifteen

(15), Sixteen (16), Twenty-one (21), Twenty-two (22), Twenty-three (23) and Twenty-four

(24) in the long grove addition to the City of Tallahassee, Florida, according to the Plat drawn by Overton Bernard, recorded in Deed Book 'BB', Page 592, Records of Leon County Florida, in the office of the Clerk of the Circuit Court of Leon County Florida, being a subdivision of a part of the southeast quarter, Section Twenty-five (25) Township one (1) North Range one (1) west.

Also: Lots One Hundred Seventy-three (173), One Hundred Seventy-four (174), One Hundred Seventy-five (175) in the North addition to the City of Tallahassee, Florida, according to the Plat as recorded in Plat Book 1, Page 11, Records of Leon County Florida, in the Office of the Clerk of the Circuit Court of Leon County Florida.

Also: That portion of the right of way of First Avenue in the City of Tallahassee, vacated in accordance with law by the City Commission of the City of Tallahassee on April 23, 1974, bounded on the west by the east right of way line of Duval Street; on the south by the North boundary of lots Twenty-one (21) and Twenty-two (22) in the long grove addition to the City of Tallahassee; on the east by the west right of way line of Adams Street, and on the north by the property known as “The Grove”.

Also: Any lands acquired by the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida for the express purpose of expanding the supporting land holding around the Governor’s Mansion.
SPECIFIC OBJECTION:

The rule is vague and provides no meaningful information to the general public with respect to any past or future acquisitions by the Board of Trustees of the Internal Improvement Trust Fund (“Board of Trustees”) and is therefore contrary to sections 120.52(8)(d) and 120.545(1)(i), Florida Statutes. A rule is impermissibly vague if persons of common understanding and intelligence must guess at its meaning. State, DHRS v. Health Care and Ret. Corp., 593 So.2d 539 (Fla. 1st DCA 1992).

The rule ostensibly refers to land acquired by, or may be acquired by, the Board of Trustees and further suggests that future acquisitions may, or may not, be acquired at the request of the Department of Management Services or on the Board of Trustees’ own initiative. At best, the rule is an attempt to incorporate by reference descriptions of land acquired by the Board of Trustees on an ongoing basis. Material incorporated by reference into a rule is limited to the material as it exists at the time of incorporation, and changes in the material are not effective unless the rule is amended to incorporate the changes. See § 120.54(1)(i)1., Fla. Stat.; cf. Abbott Laboratories v. Mylan Pharm., Inc., 15 So. 3d 642 (Fla. 1st DCA 2009) (holding that a rule in which an agency has incorporated by reference the edition of the Orange Book after the effective date of the statute referencing that document is invalid; Florida courts interpret statutes as incorporating the federal law in effect on the date of adoption of the Florida Statute).

Section 120.54(3)(d)5., Florida Statutes, states: “After a rule has become effective, it may be repealed or amended only through the rulemaking procedures specified in this chapter.” The rule has not been amended to include property that has been acquired since the latest effective date of the rule, October 14, 1998. Accordingly, the reference to any lands since acquired by the Board of Trustees is not effective. The rule is an invalid exercise of delegated authority pursuant to section 120.52(8) and 120.545(1)(a), Florida Statutes.

