Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RULE NOS.:
RULE TITLES: 
62-303.100
Scope and Intent

62-303.200
Definitions

62-303.320
Aquatic Life-Based Water Quality Criteria Assessment

62-303.330
Biological Assessment

62-303.350
Assessments of Numeric Interpretation of Narrative Nutrient Criteria

62-303.351
Nutrients in Freshwater Streams

62-303.352
Nutrients in Freshwater Lakes

62-303.353
Nutrients in Estuaries and Open Coastal Waters

62-303.354
Nitrate-nitrite in Freshwater Spring Vents

62-303.360
Primary Contact and Recreation Use Support

62-303.370
Fish and Shellfish Consumption Use Support

62-303.380
Drinking Water Use Support and Protection of Human Health

62-303.390
The Study List

62-303.400
Methodology to Develop the Verified List

62-303.420
Aquatic Life-Based Water Quality Criteria Assessment

62-303.430
Biological Impairment

62-303.450
Assessments of Numeric Interpretation of Narrative Nutrient Criteria

62-303.460
Primary Contact and Recreation Use Support

62-303.470
Fish and Shellfish Consumption Use Support

62-303.480
Drinking Water Use Support and Protection of Human Health

62-303.500
Prioritization for TMDL Development

62-303.600
Evaluation of Pollution Control Mechanisms

62-303.700
Listing Cycle

62-303.720
Delisting Procedure

PURPOSE AND EFFECT: The proposed revisions to Chapter 62-303, F.A.C., are intended to provide additional clarity in the overall impaired waters assessment and the specific assessment of recently adopted or concurrently proposed water quality criteria in Chapter 62-302, F.A.C. The rule revisions are adopted as part of the Triennial Review of Florida water quality standards.

SUMMARY: The Department proposes revisions to Chapter 62-303, F.A.C., designed to clarify the assessment methodology for identifying impaired surface waters. New provisions primarily relate to: (1) revision of the trend assessment for nutrients, (2) addition of language to cross-reference the document titled “Implementation of Florida’s Numeric Nutrient Standards for Streams” that is incorporated by reference in Chapter 62-302, F.A.C., and (3) addition of text to address evaluating the progress of restoration activities. 
Other Rules Incorporating This Rule: Chapter 62-303, F.A.C., is referenced by the following rules: 62-40.210, 62-40.430, 62-40.540, 62-302.300, 62-302.530, 62-302.531, 62-302.800, 62-303.100, 62-303.150, 62-303.200, 62-303.300, 62-303.310, 62-303.320, 62-303.330, 62-303.350, 62-303.351, 62-303.352, 62-303.353, 62-303.354, 62-303.360, 62-303.370, 62-303.380, 62-303.390, 62-303.400, 62-303.410, 62-303.420, 62-303.430, 62-303.450, 62-303.460, 62-303.470, 62-303.480, 62-303.500, 62-303.600, 62-303.700, 62-303.710, 62-303.720, 62-303.810, 62-304.100, 62-305.200, 62-672.780, F.A.C. 
Summary of Effects on Other Rules Incorporating by this Rule by Reference:

The other rules that cross-reference these rules do not require any corrections or amendments by the Department as a result of the proposed revisions.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has been prepared by the Agency. 
The SERC prepared by the Agency is accessible at https://floridadep.gov/dear/water-quality-standards/content/triennial-review-water-quality-standards. The revisions to Chapter 62-303, F.A.C., are primarily either clarifications or provide additional flexibility in implementation, and thus, are not expected to result in additional costs.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: 
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 403.061, 403.067 FS.
LAW IMPLEMENTED: 403.021(11), 403.062, 403.067 FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: September 25, 2025 at 9:00 a.m. EDT

PLACE: Florida Department of Environmental Protection, Marjory Stoneman Douglas Building, Room 137, 3900 Commonwealth Boulevard, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 10 days before the workshop/meeting by contacting: DEP’s Limited English Proficiency Coordinator at (850)245-2118 or LEP@FloridaDEP.gov. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: DeAsia Armster, Water Quality Standards Program, Florida Department of Environmental Protection, 2600 Blair Stone Road, MS 6511, Tallahassee, FL 32399-2400; telephone (850)245-8429, email WQS_Rulemaking@FloridaDEP.gov.

THE FULL TEXT OF THE PROPOSED RULE IS: 
62-303.100 Scope and Intent. 
(1) through (4) No change.

(5) Pursuant to Section 403.067, F.S., impaired waters shall not be listed on the Verified List if reasonable assurance is provided that, as a result of existing or proposed technology-based effluent limitations and other pollution control programs under local, state, or federal authority, they will attain water quality standards in the future and reasonable progress towards attainment of water quality standards will be made within the next six years by the time the next section 303(d) list for the basin is scheduled to be submitted to EPA.

Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.021(11), 403.062, 403.067 FS. History–New 6-10-02, Amended 12-11-06, 2-17-16,____.

62-303.200 Definitions.

As used in this chapter:

(1) through (11) No change.
(12) “Nutrient response variable” shall mean a biological variable, such as chlorophyll a, or biomass or structure of the phytoplankton, periphyton or vascular plant community, that responds to nutrient load or concentration in a predictable and measurable manner. For purposes of interpreting paragraph 62-302.530(48)(b) 62-302.530(47)(b), F.A.C., dissolved oxygen (DO) shall also be considered a nutrient response variable if it is demonstrated for the waterbody that DO conditions result in biological imbalance and the DO responds to a nutrient load or concentration in a predictable and measurable manner.

(13) through (19) No change.
(20) “Predominantly fresh waters” shall mean surface waters in which the chloride concentration is less than 1,500 milligrams per liter or specific conductance is less than 4,580 µmhos/cm. Measurements from within the bottom half of the water column shall be the primary factor for making this determination. shall be taken within the bottom half of the water column.

(21) “Predominantly marine waters” shall mean surface waters in which the chloride concentration is greater than or equal to 1,500 milligrams per liter or specific conductance is greater than or equal to 4,580 µmhos/cm. Measurements from within the bottom half of the water column shall be the primary factor for making this determination. shall be taken within the bottom half of the water column.
(22) through (35) No change.

(36) “Waters” shall be those surface waters described in Section 403.031 403.031(13), F.S.

Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Amended 6-5-06, 12-11-06, 7-2-12, 2-17-16,_____.

62-303.320 Aquatic Life-Based Water Quality Criteria Assessment.

(1) No change.

(2) The Department’s Florida Storage and Retrieval (FLASTORET) database, Water Information Network (WIN) or their its successors, shall be the primary source of data used for determining whether samples do not meet water quality criteria. As required by subsection 62-40.540(3), F.A.C., the Department, other state agencies, the Water Management Districts, and local governments collecting surface water quality data in Florida shall enter the data into WIN FLASTORET, or its successors, within one year of collection. Other sampling entities that want to ensure their data will be considered for evaluation should ensure their data are entered into WIN FLASTORET, or its successors. The Department shall consider data submitted to the Department from other sources and databases if the data meet the sufficiency and data quality requirements of this section.

(3) Unless information presented to the Department demonstrates otherwise, data older than 10 ten years are not representative of current conditions and shall not be used to develop Planning Lists except to evaluate historical trends or background conditions. Any determinations by the Department to use data older than 10 years shall be documented, and the documentation shall include the basis for the decision that the data are representative of current conditions. Further, more recent data shall take precedence over older data if:

(a) through (b) No change.

(4) To place a water segment on the Planning List using Table 1, a water segment shall have a minimum of ten samples for the ten-year period, with at least five temporally independent samples. To be treated as a temporally independent sample, samples shall be at least one week apart, regardless of whether the samples are collected at different locations within the segment.

(a) No change.

(b) For assessing lakes, the daily average DO in freshwaters, the following provisions apply: level shall be calculated as the average of measurements collected in the upper two meters of the water column at the same location and on the same day. For all other fresh waters, the daily average freshwater DO level shall be calculated as the average of all measurements collected in the water column at the same location and on the same day. If any individual DO measurement is greater than 100 percent saturation, 100 percent shall be substituted for that value for the purpose of calculating daily averages.
1. For lakes, the daily average DO shall be calculated as the average of measurements collected in the upper two meters of the water column at the same location and on the same day. 
2. For all other fresh waters, the daily average freshwater DO shall be calculated as the average of all measurements collected in the water column at the same location and on the same day. 
3. If any individual DO measurement is greater than 100 percent saturation, 100 percent shall be substituted for that value for the purpose of calculating daily averages.

(c) through (d) renumbered 4. through 5. No change.

(e) through (g) renumbered (c) through (e) No change. 
(5) For assessment of DO in the portions of the Suwannee, Withlacoochee (North), and Santa Fe Rivers utilized by the Gulf Sturgeon, and in the portions of the Santa Fe and New Rivers utilized by the Oval Pigtoe Mussel, waters will be listed on the Planning List when more than 50 percent of the daily average values measurements are below the applicable median or more than 10 percent of the daily average values are below the applicable 10th percentile value at a minimum of a 80 percent confidence level using the binomial distribution. The applicable median and 10th percentile values are specified by river segment in Appendix I of the “Technical Support Document: Derivation of Dissolved Oxygen Criteria to Protect Aquatic Life in Florida’s Fresh and Marine Waters, June 2025” (incorporated by reference in paragraph 62-302.533(1)(e), F.A.C.). (DEP-SAS-001/13), dated March, 2013 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02961), which is incorporated by reference herein. Copies of Appendix I may be obtained by writing to the Florida Department of Environmental Protection, 2600 Blair Stone Road, MS #6511, Tallahassee, FL 32399-2400.
(6) For predominantly marine waters, the Department shall evaluate the daily average DO criterion using Table 1 set forth in subsection 62-303.320(1), F.A.C., above, and shall also evaluate whether the 7-day and 30-day average criteria have been achieved during the assessment planning period. A water segment shall be placed on the Planning List for potential DO impairment if the number of samples that do not meet the daily average DO criterion is greater than or equal to the number listed in Table 1 for the given sample size, or if it has a weekly average value below the 7-day average DO criterion or a monthly average value below the 30-day DO criterion in the assessment planning period.

(a) through (c) No change.

(d) For assessment purposes, the 30-day average DO percent saturation shall be calculated as a monthly average using a minimum of three full days of diel data, with at least one day of data collected each diel sampling conducted in three different weeks of the 30-day period month, or grab samples collected from a minimum of ten different days of the 30-day period month.

(e) No change.

(7) through (10) No change.

(11) For the assessment of the DO criteria, any DO data collected as a concentration in mg/L mg/l shall be converted to percent saturation using the temperature and salinity measured at the same location within fifteen minutes of the DO measurement. Percent DO saturation shall be calculated using the method in Section 5.4 of the “Technical Support Document: Derivation of Dissolved Oxygen Criteria to Protect Aquatic Life in Florida’s Fresh and Marine Waters,” (DEP-SAS-001/13), dated March, 2013 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02958), which is incorporated by reference herein. Copies of Section 5.4 may be obtained by writing to the Florida Department of Environmental Protection, 2600 Blair Stone Road, MS #6511, Tallahassee, FL 32399-2400.
(12) Surface water data with values below the applicable practical quantification limit (PQL) or method detection limit (MDL) shall be assessed in accordance with paragraphs 62-4.246(6)(b) and (c), and subsection 62-303.320(8), F.A.C. Results reported by a laboratory with the “U” data qualifier code according to paragraphs 62-160.340(3)(b) and (c), F.A.C., shall be assessed as half the reported result or half the criterion, whichever is lower.

(a) No change.

(b) If appropriate analytical methods were used, then data with values below the applicable MDL will be deemed to meet the applicable water quality criterion and data with values between the MDL and PQL will be deemed to be equal to the MDL, except for the assessments of numeric interpretations of the narrative nutrient criterion in Rule 62-303.350, F.A.C., values between the MDL and PQL will be assessed as reported, consistent with the criteria derivation.

(13) No change.

(14) A water segment shall be placed on the Planning List for DO impairment if there has been a statistically significant decreasing trend in DO levels or increasing trend in the range of daily DO fluctuations over the assessment planning period at the 90 percent confidence level using a one-sided Seasonal Kendall Trend Test test for trend, as described in Helsel, D.R. and R.M. Hirsch, 2002, Statistical Methods in Water Resources, USGS, pages 338 through 340 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02962), which are incorporated by reference herein, after controlling for or removing the effects of confounding variables, such as climatic and hydrologic cycles, quality assurance issues, and changes in analytical methods, and except as provided for under Rules 62-302.300 and 62-4.242, F.A.C. A copy of pages 338 through 340 may be obtained by writing to the Florida Department of Environmental Protection, 2600 Blair Stone Road, MS #6511, Tallahassee, FL 32399-2400.

(15) For assessment of the 30-day average total ammonia criterion, the monthly average total ammonia shall be calculated for a station using a minimum of four samples collected within the month. A water segment shall be placed on the Planning List for potential total ammonia impairment if a station within the segment has a monthly average value above the 30-day average criterion in the assessment planning period.
Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Amended 12-11-06, 8-1-13, 2-17-16 ,______.

62-303.330 Biological Assessment.

(1) No change.

(2) Biological Health Assessments used to evaluate predominantly freshwater streams and lakes under this rule shall include the Stream Condition Index (SCI), the Lake Vegetation Index (LVI), and the Shannon-Weaver Diversity Index. BioRecons can also be used to evaluate predominantly freshwater streams under this rule. Because these Biological Health Assessment procedures require specific training and expertise, persons conducting a BioRecon, SCI or LVI must comply with the quality assurance requirements of Chapter 62-160, F.A.C., attend at least eight hours of Department field training and pass a Department audit that verifies the sampler follows the applicable SOPs, as set forth in Chapter 62-160, F.A.C., before their Biological Health Assessment data will be considered valid for use under this rule.

(3) A water segment shall be included on the Planning List if it meets any of the following conditions, given a minimum sample size of one bioassessment:
(a) No change.

(b) The average score of all SCIs is below 40.
(c)(b) One of the two most recent SCI scores is:

1. A score of less than ≤ 35, or

2. No change.

(d)(c) One of the two most recent BioRecon has a score less than ≤ 4.
(e) The average score of all the temporally independent LVI scores is below 43 for a lake segment.
(f)(d) One of the two most recent LVI Lake Vegetation Index scores is:

1. A score less than 30 ≤ 43, or

2. No change.

(4) No change.

(5) To qualify as temporally independent samples, each Biological Health Assessment shall be conducted at least 90 days three months apart. Biological Health Assessments conducted within 200 meters in a stream or within the same lake less than 90 days three months apart shall be considered one sample, with the mean value used to represent the sampling period. Biological Health Assessments conducted at locations greater than 200 meters apart in a stream shall be assessed as independent scores regardless of temporal separation of samples.

(6) No change.

Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Amended 12-11-06, 7-2-12, 2-17-16, ___.

62-303.350 Assessments of Numeric Interpretations of Narrative Nutrient Criterion.

(1) The numeric interpretations of the narrative nutrient criterion in Rules Sections 62-302.531 and 62-302.532, F.A.C., and the nutrient impairment thresholds identified in Rules 62-303.351 through 62-303.354, F.A.C., shall be the primary means for assessing whether a water should be assessed further for nutrient impairment. Other information indicating an imbalance in flora or fauna due to nutrient enrichment, such as algal blooms or mats, excessive nuisance macrophyte growth, decrease in the distribution (either in density or areal coverage) of seagrasses or other submerged aquatic vegetation, adverse changes in algal species composition, and excessive diel oxygen swings, shall also be considered for placing waters on the Planning List.

(2) To be used to determine whether a waterbody should be assessed further for nutrient enrichment, data must meet the requirements of subsections and paragraphs (2), (3), (4)(a), (4)(c)-(e) (e)-(g), (8), (9), (12) and (13), in Rule 62-303.320, F.A.C.

(3) No change.
(4) To assess nutrient criteria expressed as a long-term average of annual means, annual medians, or annual geometric means for TN, TP, NO3-NO2, or chlorophyll a, the long-term average of annual means, annual medians, or annual geometric means shall be based on data from at least 3 years meeting the minimum data requirements of subsection 62-303.350(3), F.A.C.

(5) No change.

(6) The assessment of nutrient criteria expressed as a salinity or specific conductance dependent equation shall be based on salinity or specific conductance measurements taken at the same station and time as the applicable nutrient concentration samples.

(7) To assess nitrate-nitrite criteria expressed as monthly averages, the monthly average nitrate-nitrite shall be calculated using a minimum of one sample collected within the month.

(8)(6) To be assessed under this chapter, except for data used to establish historical chlorophyll a levels and estuary-specific numeric interpretations of the narrative nutrient criterion for estuaries in subparagraphs 62-302.532(1)(b)1.-7., F.A.C., chlorophyll a data shall be determined using Department-approved methods as measured according to the requirements as set forth in Chapter 62-160, F.A.C. the DEP document titled, “Applicability of Chlorophyll a Methods” (DEP-SAS-002/10), dated October 24, 2011 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02914), incorporated by reference herein, unless an alternative method is specifically approved by the Department under Chapter 62-160, F.A.C. Copies of the chlorophyll a document may be obtained by writing to the Florida Department of Environmental Protection, 2600 Blair Stone Road, MS #6511, Tallahassee, FL 32399-2400. Chlorophyll a data shall be corrected for or free from the interference of pheophytin.
Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Amended 12-11-06, 7-2-12, 2-17-16, ____.

62-303.351 Nutrients in Freshwater Streams. 
A stream or stream segment shall be included on the Planning List for nutrients if:

(1) The applicable numeric interpretation of the narrative nutrient criterion for streams established in subsection 62-302.531(2), F.A.C., is exceeded for any parameter; taking into consideration the floral metrics for the Rapid Periphyton Survey (RPS), Linear Vegetation Survey (LVS), and chlorophyll a, the nutrient thresholds for TN and TP, and SCI results for the stream, consistent with the document titled “Implementation of Florida’s Numeric Nutrient Standards for Streams, June 2025” (incorporated by reference in subsection 62-302.200(36), F.A.C.);
(2) For streams meeting the definition in subsection 62-302.200(36), F.A.C., that do not have a site specific numeric interpretation of the narrative nutrient criterion, the nutrient thresholds in subparagraph 62-302.531(2)(c)2., F.A.C., are exceeded and insufficient Biological Health Assessment data are available to fully assess achievement of the nutrient provisions in subparagraph 62-302.531(2)(c)1., F.A.C., or if there is an annual geometric mean chlorophyll a greater than 3.2 ug/L;

(3) Algal mats or blooms are present in sufficient quantities to pose a nuisance or hinder reproduction of a threatened or endangered species, or other information is available, pursuant to Rule 62-303.350, F.A.C., indicating an imbalance in flora or fauna due to nutrient enrichment;

(4) No change.

(5) There is a statistically significant increasing trend in the annual geometric means at the 95 percent confidence level in TN, TP or chlorophyll a over the assessment planning period using the Mann-Kendall Trend Test. To calculate the trend there must be a minimum of four annual geometric means in the assessment period.
a Mann’s one-sided, upper-tail test for trend, as described in Nonparametric Statistical Methods by M. Hollander and D. Wolfe (1999 ed.), pages 376 and 724, which are incorporated by reference herein. Copies of these pages may be obtained by writing to the Florida Department of Environmental Protection, 2600 Blair Stone Road, MS #6511, Tallahassee, FL 32399-2400. 
Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Repromulgated 1-2-07, 7-2-12, 2-17-16, _____.

62-303.352 Nutrients in Freshwater Lakes.

(1) Lakes or lake segments shall be included on the Planning List for nutrients if:

(a) No change.
(b) Algal mats or blooms are present in sufficient quantities to pose a nuisance or hinder reproduction of a threatened or endangered species, or other information is available, pursuant to Rule 62-303.350, F.A.C., indicating an imbalance in flora or fauna due to nutrient enrichment; or
(c) There is a statistically significant increasing trend in the annual geometric means at the 95 percent confidence level in TN, TP, or chlorophyll a over the assessment planning period using the Mann-Kendall Trend Test. To calculate the trend there must be a minimum of four annual geometric means in the assessment period; or

 a Mann’s one-sided, upper-tail test for trend, as described in Nonparametric Statistical Methods by M. Hollander and D. Wolfe (1999 ed.), pages 376 and 724, which were incorporated by reference in Rule 62-303.351, F.A.C. 
(d) There are insufficient data to calculate the long-term geometric mean for color, alkalinity or specific conductance for a lake, the lake shall be included on the Planning List if: the annual geometric mean chlorophyll a value is greater than 20 ug/L in at least one year.
1. the annual geometric mean chlorophyll a value is greater than 6 ug/L in at least one year, 
2. the annual geometric mean total nitrogen value is greater than 0.51 mg/L in at least one year, or

3. the annual geometric mean total phosphorus value is greater than 0.01 mg/L in at least one year.

(2) No change.
Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Amended 12-11-06, 7-2-12, 2-17-16,___.

62-303.353 Nutrients in Estuaries and Open Coastal Waters.

Estuaries, estuary segments, or open coastal waters shall be included on the Planning List for nutrients if:

(1) The numeric interpretation of the narrative nutrient criterion established in subsection 62-302.532(1) 62-302.531(2) or 62-302.532(2), F.A.C., is exceeded for any parameter, or
(2) No change.
(3) Algal mats or blooms are present in sufficient quantities to pose a nuisance or hinder reproduction of a threatened or endangered species, or other information is available, pursuant to Rule 62-303.350, F.A.C., indicating an imbalance in flora or fauna due to nutrient enrichment; or

(4) There is a statistically significant increasing trend in the annual geometric means at the 95 percent confidence level in TN, TP, or chlorophyll a over the assessment planning period using the Mann-Kendall Trend Test. To calculate the trend there must be a minimum of four annual geometric means in the assessment period;
a Mann’s one-sided, upper-tail test for trend as described in Nonparametric Statistical Methods by M. Hollander and D. Wolfe (1999 ed.), pages 376 and 724, which were incorporated by reference in subsection 62-303.351(5), F.A.C., or

(5) For estuaries with nutrient criteria expressed as not to be exceeded in more than 10 percent of the samples, the nutrient data exceed the listing thresholds in subsection 62-303.320(1), F.A.C. Data must meet the requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e), (8), and (9), F.A.C.
Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Amended 12-11-06, 7-2-12, 8-1-13, 2-17-16, _____.

62-303.354 Nitrate-nitrite in Freshwater Spring Vents.

A spring vent in predominantly fresh waters shall be included on the Planning list for nitrate-nitrite if:

(1) No change.

(2) Algal mats or blooms are present in sufficient quantities to pose a nuisance or hinder reproduction of a threatened or endangered species, or other information is available, pursuant to Rule 62-303.350, F.A.C., indicating an imbalance in flora or fauna due to nutrient enrichment; or
(3) There is a statistically significant increasing trend in the annual geometric means at the 95 percent confidence level in nitrate-nitrite over the assessment planning period using the Mann Kendall Trend Test. To calculate the trend there must be a minimum of four annual geometric means in the assessment period; or a Mann’s one-sided, upper-tail test for trend, as described in Nonparametric Statistical Methods by M. Hollander and D. Wolfe (1999 ed.), pages 376 and 724, which were incorporated by reference in Rule 62-303.351, F.A.C. 
(4) For a spring with a nitrate-nitrite criterion expressed as a monthly average, there is a sufficient number of samples from the water segment that do not meet the applicable water quality criterion based on the methodology described in subsection 62-303.320(1), F.A.C. Data must meet the requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e), (8), and (9), F.A.C.

Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 7-2-12, Amended 2-17-16, ______.

62-303.360 Primary Contact and Recreation Use Support.

(1) A Class I, I-Treated, II, III or III-Limited (if primary contact and recreational use is not limited) water shall be placed on the Planning List for evaluating primary contact and recreation use support based on bacteriological data if:

(a) There is a sufficient number of samples from the water segment that do not meet the applicable water quality criteria for E. coli for predominantly freshwaters or enterococci for predominantly marine waters expressed as a Ten Percent Threshold Value (TPTV) based on the methodology described in subsection 62-303.320(1), F.A.C. Data must meet the requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(4)(g), (8), and (9), F.A.C. Samples collected on different days will be assessed as individual samples and samples collected on the same day shall be averaged, or

(b) The waterbody includes a sampling location that has one or more monthly geometric mean values above the monthly geometric mean E. coli criterion for predominantly freshwaters or enterococci criterion for predominantly marine waters during the assessment planning period. To calculate a monthly geometric mean, for Class I or Class I-Treated waters, there shall be at least 5 samples taken on five different days over a calendar month. For Class II, Class III, or Class III-Limited waters, there shall be at least 10 ten samples collected on ten different days over a calendar within that month, with at least one sample from each full week of the month. Data must meet the requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(4)(g), (8), and (9), F.A.C., and samples collected on different days will be assessed as individual samples and samples collected on the same day shall be averaged.

(2) through (4) No change.

(5) A Class I, I-Treated, II, III, or III-Limited water shall be placed on the Planning List for evaluating primary contact and recreation use support based on health alert notifications issued by a county health department due to the detection of an algal toxin. The health alert notifications shall total at least 21 days during a calendar year.

Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Amended 12-11-06, 9-4-07, 8-1-13, 2-17-16, 10-17-16, ____.

62-303.370 Fish and Shellfish Consumption Use Support.

(1) A Class I, I-Treated, II, III or III-Limited water shall be placed on the Planning List for fish consumption if DOH has issued an advisory to limit consumption of any fish species from that water to one meal per week or less frequent consumption. there is either a limited or no consumption fish consumption advisory, issued by the DOH, or other authorized governmental entity, in effect for the water segment.

(2) A Class II water shall be placed on the Planning List for shellfish consumption based on its shellfish harvesting classification if the water segment includes an area that is classified by the Department of Agriculture and Consumer Services’ Division of Aquaculture Shellfish Environmental Assessment Section (SEAS) in one of the following shellfish harvesting classifications:

(a) No change.

(b) Conditionally approved, excluding any areas for which SEAS identified only wildlife as the potential source of bacteriological contamination for the shellfish harvesting area, or

(c) No change.
(3) A Class II water shall be placed on the Planning List for shellfish consumption based on bacteriological data if:

(a) There is a sufficient number of samples from the water segment that do not meet the applicable Class II water quality criteria for fecal coliforms based on the methodology described in subsection 62-303.320(1), F.A.C. Data must meet the requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(4)(g), (8), and (8), (9), F.A.C., with the exception that paragraph 62-303.320(4)(a), F.A.C., does not apply and samples collected on different days will be assessed as individual samples, or

(b) The water segment includes a sampling location that has a median fecal coliform Most Probable Number (MPN) or Membrane Filter (MF) value that exceeds 14 counts per 100 ml for the assessment planning period. To calculate a median value for a sampling location, there shall be at least 10 samples collected during the assessment planning period. Data must meet the requirements of subsections (2)-(4), (8), and (9), in Rule 62-303.320, F.A.C., however samples collected on different days within any four day period will be assessed as individual samples and samples collected on the same day shall be averaged.
(c) No change.
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62-303.380 Drinking Water Use Support and Protection of Human Health.

(1) A Class I or Class I-Treated water shall be placed on the Planning List for potential impairment of drinking water use support and the protection of human health based on bacteriological data if:

(a) There is a sufficient number of E. coli samples from the water segment that do not meet the applicable Class I or Class I-Treated water quality criteria for bacteriological quality expressed as a Ten Percent Threshold Value (TPTV) based on the methodology described in Rule 62-303.320, F.A.C. Data must meet the requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(g), (8), and (9), F.A.C. Samples collected on different days will be assessed as individual samples and samples collected on the same day shall be averaged, or

(b) The water segment includes a sampling location that has one or more monthly geometric mean values above the monthly geometric mean E.coli criterion during the assessment planning period. To calculate a monthly geometric mean value for a sampling location, there shall be at least five samples collected within that month, with at least one sample from each full week of the month. Data must meet the requirements of subsections 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(4)(g), (8), and (9), F.A.C. Samples collected on different days will be assessed as individual samples and samples collected on the same day shall be averaged.

(2) A Class I or Class I-Treated water shall be placed on the Planning List for potential impairment of drinking water use support and the protection of human health based on information provided by public water systems if a public water system demonstrates to the Department that either:

(a) through (c) No change.

(3) A Class I, I-Treated, II, III, or III-Limited water shall be placed on the Planning List for potential impairment of drinking water use support or the protection of human health if:

(a) through (b) No change.
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62-303.390 The Study List.

(1) The Study List contains waters where additional information or Department review is needed before the water is placed on the Verified List for TMDL development but available evidence indicates there is a clear adverse trend in nutrients or nutrient response variables with a reasonable expectation that the water will become impaired within 10 years, or evidence indicates nonattainment of water quality standards or stream nutrient thresholds. Causes of nonattainment can include excess pollutant loading or concentrations, habitat or hydrologic alterations, or natural conditions. Waters that do not attain water quality standards due to natural conditions pursuant to Rule 62-303.420, F.A.C., shall not be added to the Study List. To conform to the expectations of Section 303(d) of the Federal Clean Water Act and federal regulations at 40 C.F.R. 130.7(b), waters and associated parameters identified indentified in the Study List will be submitted to EPA as water quality limited segments. However, pursuant to Section 403.067(2)(a), F.S., the Study List cannot be used in the administration or implementation of any regulatory program. A TMDL shall not be established by the Department for a waterbody placed on the Study List pursuant to subsection 62-303.390(2), F.A.C., until such time as it is placed on the Verified List pursuant to Part IV of this chapter.

(2) A Class I, I-Treated, II, III or III-Limited water shall be placed on the Study List if:

(a) For waters with a statistically-significant increasing trend in TN, TP, nitrate-nitrite, or chlorophyll a pursuant to paragraph 62-303.352(1)(c), F.A.C.; or, subsection 62-303.351(5), 62-303.352(3), 62-303.353(4) or 62-303.354(3), F.A.C., the Department confirms the water does not exceed an applicable numeric nutrient criterion and there is a reasonable expectation that the water will become impaired within 10 years, taking into consideration the Sen-Theil fitted line based on the annual geometric means in the assessment period and the magnitude of the applicable criterion. For lakes that do not have a site specific numeric interpretation of the narrative nutrient criterion, the applicable TN and TP nutrient criteria shall be the maximum numeric interpretation for the applicable lake color and alkalinity category. :
1. A statistically-significant (at the 95 percent confidence level) temporal trend in the annual geometric means after controlling for or removing the effects of confounding variables, such as climatic and hydrologic cycles, seasonality, quality assurance issues, and changes in analytical methods or method detection limits; and,

2. A reasonable expectation that the water will become impaired within 10 years, taking into consideration the current concentrations of nutrients or nutrient response variables and the slope of the trend.

(b) through (c) No change.

(d) A waterbody where pollution control mechanisms are in place or planned that meet the requirements of subsections 62-303.600(1) and (3), F.A.C., or that implements an existing total maximum daily load through a basin management action plan, or a Department enforcement order, except that there is uncertainty when water quality standards will be attained and the waterbody segment requires additional study;

(e) No change.

(f) For streams meeting the definition in subsection 62-302.200(36), F.A.C., that do not have a site specific numeric interpretation of the narrative nutrient criterion, there is an exceedance of the LVS floral metric, as described in the document titled “Implementation of Florida’s Numeric Nutrient Standards for Streams, June 2025” (incorporated by reference in subsection 62-302.200(36), F.A.C.) but the LVS results cannot be linked to anthropogenic nutrient inputs.

(f) through (g) renumbered (g) through (h) No change.

(i)(h) A waterbody exceeds a generally applicable criterion criteria, but the Department receives a petition for a SSAC pursuant to Rule 62-302.800, F.A.C., and additional time is needed to review and process the petition.

(j) For streams that do not meet the definition in Rule 62-302.200, F.A.C. and that do not have a site specific numeric interpretation of the narrative nutrient criterion, the nutrient thresholds in subparagraph 62-302.531(2)(c)2., F.A.C., are exceeded based on data from the last 7.5 years or sufficient Biological Health Assessment, chlorophyll a, or other response variable data are available to fully assess achievement of the nutrient provisions in paragraph 62-302.531(2)(c), F.A.C. are exceeded, but the Department receives a request from stakeholders for the waterbody to be excluded from the stream numeric nutrient criterion and additional time is needed to review and process the documentation.

(3) For waters placed on the Study List based on an increasing trend in nutrients or chlorophyll a pursuant to paragraph 62-303.390(2)(a), F.A.C., the Department shall notify local stakeholders about the increasing trend. A water shall be removed from the Study List upon development of a new site-specific interpretation of the narrative nutrient criteria for the waterbody that would address the trend, determination that there was a flaw in the original analysis, determination that there the trend is no longer a statistically-significant increasing trend (at the 95 percent confidence level) for the two most recent listing cycles; statistically significant, development of a restoration plan meeting the requirements of subsection 62-303.600(1), F.A.C., that would address the trend; or placement of the water on the Verified List.

(4) For waters that meet the listing requirements under paragraph 62-303.390(2)(a) 62-303.390(2)(b) or (b) (c), F.A.C. above, a stressor identification study shall be conducted to identify the causative pollutant(s) or other factor(s) responsible for nonattainment. A stressor identification study includes collection and analysis of physical, chemical, and biological data necessary to determine the causative pollutant(s) or other factor(s) causing nonattainment.

(5) For waters placed on the Study List pursuant to paragraph 62-303.390(2)(d), F.A.C., the Department shall evaluate progress towards attainment of water quality standards.

(5)(6) For waters placed on the Study List based on exceedances of the nutrient stream thresholds pursuant to paragraph 62-303.390(2)(e), F.A.C., sufficient biological health assessments shall be collected to determine whether the stream attains the stream nutrient standard in paragraph 62-302.531(2)(c), F.A.C.
(6) For waters that fall under paragraph 62-303.390(2)(e), F.A.C., above, the Department shall conduct a site-specific assessment of the stream to determine potential causes of the nuisance macrophyte growth.

(7) For waters that fall under paragraph 62-303.390(2)(g) 62-303.390(2)(f), F.A.C., above, additional samples shall be collected to meet a minimum of 20 samples to re-assess the waterbody.

(8) For waters that fall under paragraph 62-303.390(2)(h) 62-303.390(2)(g), F.A.C., above, a bacterial source tracking study shall be conducted to evaluate whether anthropogenic sources are causing exceedances of the bacteriological criteria. The water shall be removed from the Study List if the Department confirms the exceedances are due to non-anthropogenic sources or shall be verified as impaired if at least ten percent of the exceedances are demonstrated to be due to anthropogenic sources.

(9) No change.

(10) It is the Department’s goal to collect the additional data needed for waters placed on the Study List pursuant to paragraphs 62-303.390(2)(a) and (b), and (2)(d)-(h) 62-303.390(2)(a)-(c), and (2)(e)-(h), F.A.C., as part of its watershed management approach, with the data collected during either the same cycle that the water is initially listed on the Study List or during the subsequent cycle. After collecting the additional data, the Department shall either list the waterbody on the Verified List or remove the waterbody from the Study List, as appropriate.
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62-303.400 Methodology to Develop the Verified List.

(1) No change.

(2) Additional data and information collected after the development of the Planning and Study Lists List will be considered when assessing waters on the Planning and Study Lists List, provided it meets the requirements of this chapter. In cases where additional data are needed for waters on the Planning and Study Lists List to meet the data sufficiency requirements for the Verified List, it is the Department’s goal to collect this additional data as part of its watershed management approach, with the data collected during either the same cycle that the water is initially listed on the Planning List (within 1 year) or during the subsequent cycle.

(3) No change.
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62-303.420 Aquatic Life-Based Water Quality Criteria Assessment.

(1) The Department shall reexamine the data used in Rule 62-303.320, F.A.C., to determine whether water quality criteria are met.

(a) No change.

(b) If the Department has information suggesting that the values not meeting the dissolved oxygen (DO) criterion are due to natural background conditions, it is the Department’s intent to support that conclusion through the use of Biological Health Assessment procedures referenced in Rule 62-303.330, F.A.C. The waterbody or segment shall not be included on the Verified List for DO if two or more temporally independent Biological Health Assessments indicate the waterbody supports the protection and maintenance of a healthy, well-balanced population of fish and wildlife. The Biological Health Assessments shall be conducted either in the same waterbody segment, or for streams, in the contiguous waterbody segment downstream of the segment where the water quality samples were taken. These Biological Health Assessments shall be conducted within on the same assessment period as day or after the water quality samples were collected.
(2) through (9) No change. 
(10) For predominantly marine waters, the Department shall evaluate the daily average DO criterion using Table 3 set forth in subsection 62-303.420(1), F.A.C., above, and shall also evaluate whether the seven-day and 30-day average criteria have been achieved during the assessment verified period. A water segment shall be placed on the Verified List for DO impairment if the number of samples below the daily average DO criterion is greater than or equal to the number listed in Table 3 for the given sample size, or if there is more than one weekly average value below the weekly average DO criterion in any twelve week period of the assessment verified period or more than one monthly average value below the monthly average DO criterion in any calendar year of the assessment verified period. Prior to placing a waterbody on the Verified List, the Department shall identify the causative pollutant(s) responsible for the exceedances of the DO criteria. Before assessing the weekly and monthly average DO criterion, the DO data shall be evaluated pursuant to subsections 62-303.420(3) and (5), F.A.C.

(a) through (e) No change.
(11) For assessment of the DO criteria for the portions of the Suwannee, Withlacoochee (North), and Santa Fe Rivers utilized by the Gulf Sturgeon, and in the portions of the Santa Fe and New Rivers utilized by the Oval Pigtoe Mussel, waters will be placed on the Verified List when more than 50 percent of the daily average values measurements are below the applicable median or more than 10 percent of the daily average values are below the applicable 10th percentile values, specified in Appendix I of the “Technical Support Document: Derivation of Dissolved Oxygen Criteria to Protect Aquatic Life in Florida’s Fresh and Marine Waters, June 2025” (incorporated by reference in paragraph 62-302.533(1)(e), F.A.C.) (http://www.flrules.org/Gateway/reference.asp?No=Ref-02972), which was incorporated by reference in subsection 62-303.320(5), F.A.C, at a minimum of a 90 percent confidence level using the binomial distribution.

(12) No change.

(13) A water segment shall be placed on the Verified List for DO impairment if there has been a statistically significant decreasing trend in DO levels or an increasing trend in the range of daily DO fluctuations over the assessment verified period at the 95 percent confidence level using a one-sided Seasonal Kendall Trend Test test for trend, as described in Helsel, D.R. and R.M. Hirsch, 2002, Statistical Methods in Water Resources, USGS, pages 338 through 340 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02973), which were incorporated by reference in subsection 62-303.320(14) F.A.C., after controlling for or removing the effects of confounding variables, such as climatic and hydrologic cycles, quality assurance issues, and changes in analytical methods. Water segments shall not be placed on the Verified List for DO impairment until the Department has identified a pollutant causing the decrease or if the decrease in DO levels was authorized under Rrules 62-302.300 and 62-4.242, F.A.C.

(14) For assessment of the 30-day average total ammonia criterion, the monthly average total ammonia shall be calculated for a station using a minimum of four samples collected within the month. A water segment shall be placed on the Verified List for total ammonia impairment if a station within the segment has more than one monthly average value above the 30-day average criterion in any calendar year of the assessment verified period.
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62-303.430 Biological Impairment.

(1) No change.
(2) If the water met the requirements for placement on the Planning List based on Biological Health Assessment results, the water shall be determined to be biologically impaired if any of the following conditions occur, given a minimum sample size of two temporally independent bioassessments:

(a) The average score of all the SCIs is below 40, or either of the two most recent temporally independent SCI scores is less than 35. If the average score is below 40, but there are only two SCIs and the difference between the two scores is greater than 20 points, then an additional SCI shall be required and the average of all three scores shall be used.

(b) The average score of all the temporally independent LVIs is below 43 for a lake segment, or either of the two most recent temporally independent LVI scores is less than 30. If the average score is below 43, but there are only two LVIs for a lake segment and the difference between the two scores is greater than 20 points, then an additional LVI shall be required and the average of all three scores shall be used.

(c) through (d) No change.

(e) The scores average score of at least two temporally independent Shannon-Weaver Diversity Indices are is less than 75 percent of the scores average score from an appropriate control site, pursuant to subsection 62-302.530(10), F.A.C.

(3) through (6) No change.
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62-303.450 Assessments of Numeric Interpretations of Narrative Nutrient Criterion Criteria.

(1) A stream or estuary without applicable numeric criteria in subsection 62-302.531(2), F.A.C., shall be placed on the Verified List for impairment due to nutrients if it exceeds the chlorophyll a thresholds in subsection 62-303.351(4), F.A.C., or subsection 62-303.353(2), F.A.C., more than once in any consecutive three year period, and there are sufficient data from the last 7.5 years to meet the data sufficiency requirements of subsections 62-303.350(2), (3), and (6) 62-303.350(2)-(6), F.A.C. If there are insufficient data, additional data shall be collected as needed to meet the requirements. Once these additional data are collected, the Department shall determine if there is sufficient information to develop a site-specific chlorophyll a threshold that better reflects conditions beyond which an imbalance in flora or fauna occurs in the water segment. If there is sufficient information, the Department shall re-evaluate the data using the site-specific thresholds. If there is insufficient information, the Department shall re-evaluate the data using the thresholds provided in subsections 62-303.351(4) and 62-303.353(2), F.A.C., for streams and estuaries and verify impairment if there is more than one exceedance in any consecutive three year period. In any case, the Department shall limit its analysis to the use of data collected during the last 7.5 years. If alternative thresholds are used for the analysis, the Department shall provide the thresholds for the record and document how the alternative threshold better represents conditions beyond which an imbalance in flora or fauna is expected to occur.

(2) No change.

(3) If the waterbody was listed on the Planning List based on paragraphs or subsections 62-303.351(1), 62-303.352(1)(a) and (d), 62-303.353(1) and (5), or 62-303.354(1), F.A.C., the Department shall place the waterbody on the Verified List for exceedances of the narrative nutrient criteria in paragraph 62-302.530(48)(b) 62-302.530(47)(b), F.A.C., if the applicable numeric interpretation of the narrative nutrient criterion is exceeded based on the last 7.5 years of data.

(4) If a lake was listed on the Planning List based on paragraph 62-303.352(1)(d) subsection 62-303.352(2), F.A.C., and there are still insufficient data to determine the long-term geometric mean color or alkalinity, the Department shall place the lake on the Verified List for exceedances of the narrative nutrient criterion in paragraph 62-302.530(48)(b) 62-302.530(47)(b), F.A.C., if the annual geometric mean chlorophyll a exceeds 20 ug/L the applicable criterion for a colored lake in sub-subparagraph 62-302.531(2)(b)1.b., F.A.C., more than once in a three year period in the last 7.5 years.

(5) If the waterbody was listed on the Planning Study List for an adverse trend in nutrients or nutrient response variables pursuant to paragraph 62-303.352(1)(c), F.A.C.; or, subsection 62-303.351(5), 62-303.353(4), or 62-303.354(3) 62-303.390(2)(a), F.A.C., the Department shall place the waterbody on the Verified List if there is 
statistically significant increasing trend at the 95 percent confidence level for a given nutrient or nutrient response variable using the Mann-Kendall Trend Test; and either: analyze the potential risk of nonattainment of the narrative nutrient criteria in paragraph 62-302.530(47)(b), F.A.C. This analysis shall take into consideration the current concentrations of nutrient response variables, the slope of the trend, and the potential sources of nutrients (natural and anthropogenic). If there is a reasonable expectation that the waterbody will become impaired within 5 years, the Department shall place the waterbody on the Verified List to develop a TMDL that establishes a numeric interpretation pursuant to paragraph 62-302.531(2)(a), F.A.C.
(a) There is a reasonable expectation that the water will become impaired within 4 years, taking into consideration the Sen-Theil fitted line based on the annual geometric means in the assessment period and the magnitude of the applicable criterion, or

(b) The contiguous downstream waterbody segment is impaired and either is included on the Verified List or has a total maximum daily load for a given nutrient, nutrient trend, or nutrient response variable. In cases where there is no contiguous downstream waterbody segment, the department will evaluate this subparagraph for the receiving waterbody. 
(6) The thresholds for impairment due to nutrients in paragraph 62-302.531(2)(c) and subsections 62-303.351(4) and 62-303.353(2), F.A.C., are not required to be used during development of wasteload allocations or TMDLs where a site-specific interpretation of the narrative nutrient criterion in paragraph 62-302.530(48)(b) 62-302.530(47)(b), F.A.C., is established.

(7) No change.
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62-303.460 Primary Contact and Recreation Use Support.

(1) No change.

(2) If the water segment was listed on the Planning or Study List due to samples that do not meet water quality criteria for bacteriological quality, the Department shall, to the extent practicable practical, evaluate the source of bacteriological contamination and shall verify that the impairment is due to chronic sources of human-induced bacteriological pollutants before verifying the water segment is impaired. The Department shall take into account the proximity of municipal stormwater outfalls, septic tanks, domestic wastewater facilities, and other anthropogenic discharges when evaluating potential sources of bacteriological pollutants. For water segments that contain municipal stormwater outfalls, the impairment documented for the segment shall be presumed to be due, at least in part, to chronic discharges of bacteriological pollutants. The Department shall then re-evaluate the data using the methodology in subsection 62-303.320(1), F.A.C., excluding any values that have been demonstrated to be elevated solely due to non-anthropogenic sources. If information is provided to the Department indicating that the exceedances may be due to natural sources but there is uncertainty whether anthropogenic sources contributed to the exceedances, the water segment shall be placed on the Study List pursuant to paragraph 62-303.390(2)(h) 62-303.390(2)(g), F.A.C. 
(3) Water segments shall be included on the Verified List if:

(a) The number of samples that exceed the applicable bacteriological water quality criteria expressed as a TPTV meets the requirements in subsection 62-303.420(6), F.A.C. Data must meet the data requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(4)(g), (8), and (9), F.A.C. Samples collected on different days will be assessed as individual samples and samples collected on the same day shall be averaged, or

(b) There are one or more exceedances of a bacteriological water quality criterion expressed as a monthly geometric mean during the assessment verified period. Data must meet the requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(4)(g), (8), and (9), F.A.C. Samples collected on different days will be assessed as individual samples and samples collected on the same day shall be averaged. To calculate the monthly geometric means for Class I or Class I-Treated waters, there shall be at least 5 samples taken on five different days over a calendar month. For Class II, Class III, or Class III-Limited waters, there shall be at least 10 samples collected on ten different days over a calendar month. To assess the monthly data for a sampling location, there shall be at least ten samples collected within that month, with at least one sample from each full week of the month.

(4) No change.
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62-303.470 Fish and Shellfish Consumption Use Support.

(1) The Department shall review the fish consumption advisories and the data used by the DOH as the basis for the advisories and shall only use the advisories and data under this part if the following requirements are met:

(a) The advisory is based on the statistical evaluation of fish tissue data from at least eight twelve fish collected from the specific water segment or waterbody to be listed;

(b) through (c) No change.

(2) No change.
(3) Class II waters shall be included on the Verified List for fecal coliform if, following review of the available data as described in subsection 62-303.460(2), F.A.C.:

(a) The number of samples above 43 counts per 100 ml meet the requirement in subsection 62-303.420(6), F.A.C. Data must meet the data requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(4)(g), (8), and (9), F.A.C. Samples collected on different days will be assessed as individual samples, or

(b) The water segment includes a sampling location that has a median fecal coliform MPN or MF value that exceeds 14 counts per 100 ml for the assessment verified period. To calculate a median value for a sampling location, there shall be at least 20 samples collected during the assessment verified period.

(4) No change.
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62-303.480 Drinking Water Use Support and Protection of Human Health.

If the water segment was listed on the Planning List due to exceedances of a human health-based water quality criterion, the Department shall re-evaluate the data using the methodology in subsections 62-303.380(1) and (3), F.A.C., and limit the analysis to data collected within 7.5 years of the time the water segment is proposed for listing on the Verified List. Data older than 7.5 years shall be used if it is demonstrated to be representative of current conditions. Any determinations to use older data shall be documented by the Department, and the documentation shall provide the basis for the decision that the data are representative of current conditions. For this analysis, the Department shall exclude any data meeting the requirements of subsection 62-303.420(5), F.A.C. The following water segments shall be listed on the Verified List:

(1) through (2) No change.

(3) For bacteriological water quality criteria, water segments shall be verified as impaired if, following review of the available data as described in subsections 62-303.460(2) and (5), F.A.C.:

(a) The number of months that do not meet the applicable bacteriological water quality criteria expressed as a TPTV meet the requirements in subsection 62-303.420(6), F.A.C. Data must meet the data requirements of subsections and paragraphs 62-303.320(2), (3), (4)(c)-(4)(e) (4)(e)-(4)(g), and (8), F.A.C. Samples collected on different days will be assessed as individual samples and samples collected on the same day shall be averaged, or

(b) There are one or more exceedances of a bacteriological water quality criterion expressed as a monthly geometric mean during the assessment verified period. To assess the monthly data for a sampling location there shall be at least five samples collected within that month, with at least one sample from each full week of the month.
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62-303.500 Prioritization for TMDL Development.

(1) When establishing the TMDL development schedule for water segments on the Verified List of impaired waters, the Department shall prioritize impaired water segments according to the severity of the impairment and the designated uses of the segment, taking into account the most serious water quality problems; most valuable and threatened resources; and risk to human health and aquatic life. Impaired waters shall be prioritized as high, medium, or low priority. The prioritization will be used by the Department to develop a TMDL development work plan and schedule, which the Department will periodically update and notice for public comment.

(2) The following waters shall be designated high priority:

(a) Water segments where the impairment poses a threat to potable water supplies, treated potable water supplies, treated potable water supplies, or to human health.

(b) No change.

(3) The following waters shall be designated low priority:

(a) Man-made canals, urban drainage ditches, and other artificial water segments unless the impairment poses a threat to potable water supplies, treated potable water supplies, treated potable water supplies, or to human health.
(b) Water segments that are not designated as high priority, and the Department has concluded that local stakeholders are diligently working on a demonstration per subsections subsection 62-303.600(1), and (2), or (3), F.A.C., by the next listing cycle for the basin.

(4) No change.
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62-303.600 Evaluation of Pollution Control Mechanisms.

(1) Upon determining that a waterbody is impaired or determining there is an increasing trend in nutrients or a nutrient response variable based on the requirements of paragraph 62-303.390(2)(a), F.A.C., subsection 62-303.450(5), F.A.C., or other scientifically credible trend tests with a reasonable expectation that the waterbody will become impaired within 5 years, the Department shall evaluate whether existing or proposed technology-based effluent limitations and other pollution control programs under local, state, or federal authority are sufficient to result in the attainment of applicable water quality standards.

(2) No change. 
(3) For water segments with planned or on-going restoration activities that will address the non-attainment of water quality standards pursuant to paragraph 62-303.390(2)(d), F.A.C., stakeholders may submit information to the Department demonstrating pollutant reduction mechanisms to address the non-attainment.

(a) Progress towards implementing planned restoration activities shall be assessed by the Department during each subsequent assessment cycle, and the waterbody shall be placed on the Verified List if the Department determines that the waterbody has not demonstrated sufficient progress towards attainment of the applicable water quality standards.

(b) The Department’s decision to place the waterbody on the Verified List shall be based on an evaluation of the attainment of the applicable water quality standards, water quality trends, and documentation provided by stakeholders on the status and progress of restoration activities.

Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Repromulgated 1-2-07, Amended 2-17-16, ___.

62-303.700 Listing Cycle.

The Department shall, to the extent practicable practical, develop basin-specific Verified Lists of impaired waters for all surface waters within an assessment as part of its watershed management approach, which rotates through the State’s surface water basins on a five year cycle. If the specific pollutant(s) or response variables contributing to the impairment in a particular water segment is not known at the time the Planning or Study List is prepared, information in the lists shall provide the basis for including the water segment on the applicable list. The pollutant and concentration(s) causing the impairment shall be identified before the water segment is included on the Verified List to be adopted by Secretarial Order. During the listing cycle, interested parties shall be provided the opportunity to work with the Department to collect and evaluate additional water quality data and provide comments to the Department on the basin-specific lists. At any time during the listing cycle, interested parties may develop proposed water pollution control mechanisms that may affect the final Verified List adopted by the Secretary. To ensure that data or information will be considered in the preliminary basin assessment, it must be submitted to the Department or entered into WIN FLASTORET, or its successors, or, if applicable, the DOH database no later than June 30 60 days after the end of the verified period during the year of the assessment.
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62-303.720 Delisting Procedure.

(1) No change.

(2) Waterbody segments shall be removed from the State’s Verified List only after adoption of a TMDL, a Department determination that pollution control programs provide reasonable assurance that water quality standards will be attained pursuant to Rule 62-303.600 F.A.C., or upon a demonstration that the waterbody meets the waterbody quality standard that was previously established as not being met.

(a) through (d) No change.

(e) For waters listed due to their shellfish bed management classification, the water shall be delisted upon reclassification of the shellfish harvesting area to approved, or for conditionally approved areas, when the only source identified by SEAS for the harvesting area is wildlife.

(f) For waters listed due to bathing area closure or advisory data, the water shall be delisted if the bathing area does not meet the listing thresholds in subsection 62-303.360(2) 62-303.360(1), F.A.C., for five consecutive years.

(g) No change.

(h) For waters listed based on bacteriological water quality criteria expressed as a monthly geometric mean or a median pursuant to paragraph 62-303.460(3)(b), 62-303.470(3)(b), or 62-303.480(3)(b), F.A.C., the water shall be delisted when:

1. No change.

2. For listings based on bacteriological water quality criteria expressed as a median, the criteria applicable to those sections are met for the assessment verified period, or

3. No change.

(i) through (j) No change.
(k) For waters listed based on nutrient impairment, the waterbody shall be delisted if:

1. It was listed based on exceedances of a nutrient threshold in subsection 62-303.450(1), F.A.C., but it does not meet the listing thresholds in subsection 62-303.450(1), F.A.C., for the three most recent consecutive years with sufficient data, which ensures that there will be at least three consecutive 3-year periods that attain the criterion,

2. It was listed based on exceedances of a numeric nutrient criterion expressed as an annual geometric mean or annual mean not to be exceeded more than once in a three-year period, and the water attains the magnitude of the criterion for the three most recent consecutive years with sufficient data, which ensures that there will be at least three consecutive 3-year periods that attain the criterion,

3. It was listed based on other information indicating an imbalance in flora or fauna pursuant to subsection 62-303.450(2), F.A.C., and it is demonstrated to not exceed the narrative nutrient criteria at paragraph 62-302.530(48)(b) 62-302.530(47)(b), F.A.C., pursuant to the provisions of subsection 62-303.450(2), F.A.C.,

4. It was listed based on exceedances of a numeric nutrient criterion expressed as a long-term average or long-term average of annual means, and the long-term average over the assessment verified period no longer exceeds the criterion,

5. It was listed based on exceedances of a numeric nutrient criterion expressed as not to be exceeded in more than 10 percent of the measurements or expressed as a monthly average, and the water meets the delisting requirements of subparagraph 62-303.720(2)(a)1., F.A.C.,

6. It was listed based on exceedance of a loading based numeric nutrient criterion and the water attains the criterion for the three most recent consecutive years, or

7. It was listed based on paragraph 62-303.450(5)(a), F.A.C., but an increasing trend in chlorophyll a and based on additional data and analysis indicates there the trend is no longer a statistically significant increasing trend for two consecutive listing cycles. or the water is no longer expected to become impaired within 5 years.
8. It was listed based on paragraph 62-303.450(5)(b), F.A.C., for a given nutrient or nutrient response variable and the contiguous downstream waterbody segment no longer meets the listing requirements for the given nutrient or nutrients response variable. 
(l) through (q) No change.

(3) No change.

Rulemaking Authority 403.061, 403.067 FS. Law Implemented 403.062, 403.067 FS. History–New 6-10-02, Amended 12-11-06, 9-4-07, 7-2-12, 8-1-13, 2-17-16, 10-17-16, ___.

NAME OF PERSON ORIGINATING PROPOSED RULE: Lawrence Glenn, Director, Division of Environmental Assessment and Restoration

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Alexis A. Lambert, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 9, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 17, 2024

