Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Securities
RULE NO.:
RULE TITLE: 
69W-302.001
Application for Payment from Securities Guaranty Fund

PURPOSE AND EFFECT: The purpose and effect is to implement the Securities Guaranty Fund as amended by Chapters 2024-128 and 2025-28, Laws of Florida, and to adopt forms.

SUMMARY: The rule is adopted to implement the Securities Guaranty Fund as amended by Chapters 2024-128 and 2025-28, Laws of Florida, and to adopt new form OFR-SGFund, Application for Payment for the Securities Guaranty Fund, and form OFR-SGFund-A, Assignment of Right, Title and Interest in Judgment in Connection with Recovery from Securities Guaranty Fund.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency expressly relies on an analysis of potential economic impact conducted by persons with subject matter knowledge of these rules.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 517.131, FS
LAW IMPLEMENTED: 517.131, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Ryann White, Office of General Counsel (850)410-9803, Ryann.White@flofr.gov.

THE FULL TEXT OF THE PROPOSED RULE IS: 

69W-302.001 Application for Payment from Securities Guaranty Fund.
(1) An eligible person, or a receiver on behalf of an eligible person, seeking payment from the Securities Guaranty Fund shall file with the Office a written application by submitting Form OFR-SGFund, Application for Payment from the Securities Guaranty Fund (XX/XX), electronically to the Office of Financial Regulation Agency Clerk at Agency.Clerk@flofr.gov. An application submitted to the Agency Clerk shall be deemed received on the date the Office issues to the applicant a confirmation of submission. The application shall include all information required by such form, as required by Section 517.131, F.S. The application shall include:
(a) Form OFR-SGFund, Application for Payment from the Securities Guaranty Fund (XX/XX), which is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX or from the Office at https://flofr.gov/XXXXX;
(b) The following documents, where applicable: 
1. A copy, as amended, of its articles of incorporation, articles of organization, trust agreement, or partnership agreement;
2. A copy of any final judgment giving rise to the applicant’s eligibility under Section 517.131(3)(a), F.S.; and
3. A copy of any restitution order pursuant to Section 517.191(3)(b), F.S., giving rise to the receiver’s eligibility under Section 517.131(3)(b), F.S.
(2) Failure to complete an application under subsection (1) within sixty (60) days shall result in the application being abandoned, which shall result in the application being removed from further consideration by the Office and closed. 
(3) Upon receipt by the eligible person or receiver of notice of the Office’s decision that the eligible person’s or receiver’s application for payment from the Securities Guaranty Fund is approved, and before any disbursement, the eligible person or receiver shall assign to the Office all right, title, and interest in the final judgment or order of restitution equal to the amount of such payment by filing Form OFR-SGFund-A, Assignment of Right, Title and Interest in Final Judgment or Restitution Order in Connection with Recovery from Securities Guaranty Fund, (XX/XX) electronically to the Office of Financial Regulation Agency Clerk at Agency.Clerk@flofr.gov. A sample form is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX or from the Office at https://flofr.gov/XXXXX.
Rulemaking Authority 517.131, FS. Law Implemented 517.131 FS. History–New_________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Kerry Finegan, Director, Division of Securities

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 10, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: June 13, 2025

