Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Securities
RULE NOS.:
RULE TITLES:

69W-500.019
Accredited Investor Exemption

69W-500.020
Florida Invest Local Exemption

69W-500.021
Foreign Securities Exchange or Foreign Securities Market for Purposes of Section 517.061(20), F.S.

PURPOSE AND EFFECT: The purpose and effect is to adopt rules pertaining to the accredited investor exemption, the Florida Invest Local exemption, and the Foreign Securities Exchange and Foreign Securities Market Exemption and implement Chapter 2024-168 and Chapter 2025- 28, Laws of Florida.

SUMMARY: The rules are amended and adopted to implement Chapter 2025- 28, Laws of Florida, to incorporate Form OFR-FAIE, Notice of Transaction Under Florida Accredited Investor Exemption, and to allow an issuer conducting an offering pursuant to Section 517.061(11), F.S., to file a notice of transaction, a consent to service of process, and a copy of the general announcement through the North American Securities Administrators Association Electronic Filing Depository (EFD), to incorporate Form OFR-FILE, Notice of Transaction Under Florida Invest Local Exemption, and to designate certain foreign securities exchanges and foreign securities markets for purposes of section 571.061(20), Florida Statutes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency expressly relies on an analysis of potential economic impact conducted by persons with subject matter knowledge of these rules.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 517.03(1), 517.061, 517.0612(10), FS.

LAW IMPLEMENTED: 517.061(11), 517.061(20), 517.0612(10), FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Ryann White, Office of General Counsel (850)410-9803, Ryann.White@flofr.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:
69W-500.019 Accredited Investor Exemption.

(1) Issuers conducting an offering pursuant to Section 517.061(11), F.S., shall file within fifteen (15) days after the first sale is made in this state the Notice of Transaction Under Florida Accredited Investor Exemption (Form OFR-FAIE), a consent to service of process, and a copy of the general announcement, electronically on the Office of Financial Regulation’s website at https://real.flofr.gov through the Regulatory Enforcement and Licensing (REAL) System or through the North American Securities Administrators Association Electronic Filing Depository (EFD) at https://efdnasaa.org within fifteen (15) days after the first sale is made in this state. A notice-filing shall include the following: 
(1) Notice of Transaction Under Florida Accredited Investor Exemption, Form OFR-FAIE (XX/XX). A sample form is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX or from the Office at https://flofr.gov/XXXXX.
(2) A copy of the issuer’s general announcement.
(3) An irrevocable written consent to service of civil process in accordance with Section 517. 101, F.S.
(2) A notice of transaction providing the following information will be deemed to satisfy the requirements of subsection (1):
(a) A statement that the issuer is conducting an offering pursuant to Section 517.061(11), F.S.;
(b) The business name of the issuer;
(c) The issuer’s state of incorporation or organization;
(d) The business address of the issuer;
(e) The date of the first sale made in this state; and
(f) Name, phone number, and email address for the person to be contacted about the filing. 
(3) A consent to service of civil process, similar to that provided for in Section 517.101, F.S., will be deemed to satisfy the requirements of subsection (1). 
Rulemaking Authority 517.03(1), 517.061(11) FS. Law Implemented 516.061(11) FS. History–New 10-20-24, Amended       .

69W-500.020 Florida Invest Local Exemption.
(1) An issuer intending to conduct an offering of securities under the Florida Invest Local Exemption, Section 517.0612, F.S., shall file at least five (5) business days before the offering commences the Notice of Transaction Under Florida Invest Local Exemption (Form OFR-FILE) electronically on the Office of Financial Regulation’s website at https://real.flofr.gov through the Regulatory Enforcement and Licensing System (REAL) System. A notice-filing shall include the following: 
(a) Notice of Transaction Under Florida Invest Local Exemption, Form OFR-FILE (XX/XX). A sample form is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX or from the Office at https://flofr.gov/XXXXX. 
(b) A copy of the issuer’s disclosure statement required by Section 517.0612(8), F.S. 
(c) An irrevocable written consent to service of civil process in accordance with Section 517. 101, F.S.
(2) Amendment of the notice-filing. If there are any material changes to the Form OFR-FILE or the disclosure statement, the issuer shall amend the information by filing an amended Form OFR-FILE or disclosure statement with the Office within three (3) business days of the material change. Issuers shall amend information by filing an amended Form OFR-FILE or disclosure statement electronically with the Office through the REAL System. Failure to file amendments shall be considered a violation of Section 517.0612(10), F.S.
Rulemaking Authority 517.03(1), 517.0612(10) FS. Law Implemented 516.0612(10), FS. History–New        .
69W-500.021 Foreign Securities Exchange or Foreign Securities Market for Purposes of Section 517.061(20), F.S.
The following are designated as foreign securities exchanges or foreign securities markets for purposes of section 517.061(20)(a)2., F.S.: 
(1) The Eurobond market, as regulated by the International Securities Market Association.
(2) The Alberta Stock Exchange.
(3) The Amsterdam Stock Exchange. 
(4) The Australian Stock Exchange Limited. 
(5) The Bermuda Stock Exchange. 
(6) The Bourse de Bruxelles. 
(7) The Copenhagen Stock Exchange. 
(8) The European Association of Securities Dealers Automated Quotation. 
(9) The Frankfurt Stock Exchange. 
(10) The Helsinki Stock Exchange. 
(11) The Stock Exchange of Hong Kong Limited. 
(12) The Irish Stock Exchange. 
(14) The Istanbul Stock Exchange. 
(15) The Johannesburg Stock Exchange. 
(16) The London Stock Exchange. 
(17) The Bourse de Luxembourg. 
(18) The Mexico Stock Exchange. 
(19) The Borsa Valori di Milan. 
(20) The Montreal Stock Exchange. 
(21) The Oslo Stock Exchange. 
(22) The Bourse de Paris. 
(23) The Stock Exchange of Singapore Ltd. 
(24) The Stockholm Stock Exchange. 
(25) The Tokyo Stock Exchange. 
(26) The Toronto Stock Exchange. 
(27) The Vancouver Stock Exchange. 
(28) The Warsaw Stock Exchange. 
(29) The Zurich Stock Exchange.
Rulemaking Authority 517.03(1), 517.061(20) FS. Law Implemented 516.061(20), FS. History–New      .
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