Notice of Declaratory Statement

DEPARTMENT OF FINANCIAL SERVICES
Division of State Fire Marshal
NOTICE IS HEREBY GIVEN that the Department of Financial Services, Division of State Fire Marshal (Department) has received the petition for declaratory statement from Jane West, City Attorney on behalf of CITY OF PALATKA. The petition seeks the agency's opinion as to the applicability of § 791.02, Florida Statutes as it applies to the petitioner.

The Petition asks, 1. Whether, under § 791.02, Florida Statutes, a municipality may legally adopt an ordinance allowing the issuance of up to five temporary retail permits for seasonal fireworks sales annually, despite the 2008 Consumer Fireworks Task Force amendment note? 2. Does the permissive language of the note (the word “may”) and the lack of relevant guidance in the Task Force report render it non-binding on municipalities, thus allowing local regulation under the authority granted by § 791.02?

A copy of the Petition for Declaratory Statement may be obtained by contacting: Sarah Marcos, Sarah.Marcos@myfloridacfo.com
