Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Marine Fisheries
RULE NOS.:
RULE TITLES: 
68B-7.002
Definitions

68B-7.008
Spatial Gear and Harvest Limitations

PURPOSE AND EFFECT: The purpose of this rulemaking is to create spatial gear and fishing restrictions at a bonefish pre-spawning aggregation site within the boundaries of Biscayne National Park (BNP) to reduce post-release mortality of bonefish when they aggregate at this site. The effect of these changes would be to establish spatial gear and fishing restrictions within a 1.74-square-mile area inside BNP.

SUMMARY: The Florida Fish and Wildlife Conservation Commission (FWC) made bonefish a catch-and-release only fishery in 2011 to address a population decline in the 1990s caused by a combination of harvest and environmental impacts. Reduced bonefish mortality by prohibiting harvest has led to an observed increase in bonefish abundance. Recently, the Bonefish Tarpon & Trust (BTT) identified and began monitoring a re-formed bonefish pre-spawning aggregation site in BNP. From late fall through spring, bonefish form pre-spawning aggregations at this site, where they prepare to move into deep, offshore waters to spawn. 
Anglers could easily target bonefish at this site, and these aggregations attract predators. Researchers experienced a higher post-release mortality at this pre-spawning aggregation site compared to the inshore waters that bonefish typically inhabit. Thus, to reduce post-release mortality of bonefish at this pre-spawning aggregation site and to prevent disruption of spawning, staff are recommending establishing a Bonefish Seasonal Closed Area within BNP. The proposed rules would establish a 1.74-square-mile area where hook-and-line fishing and the simultaneous possession of fish and hook-and-line fishing gear would be prohibited from November 1 through May 31 each year. These rules would sunset five years after the first seasonal closure.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Article IV, Section 9, Florida Constitution
LAW IMPLEMENTED: Article IV, Section 9, Florida Constitution
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: During the Commission’s regular meeting August 13–14, 8:30 a.m. – 5:00 p.m. each day.

PLACE: Pat Thomas Law Enforcement Academy, Conference Center Building, 85 Academy Dr., Havana, FL 32333

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: the ADA Coordinator, at (850)488-6411. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jessica McCawley, Director, Division of Marine Fisheries Management, 620 S. Meridian St., Tallahassee, Florida 32399, and (850)487-0554.

THE FULL TEXT OF THE PROPOSED RULE IS:
68B-7.002 Definitions.
As used in this rule chapter:
(1) No change.
(2) “Bonefish” means a fish of the family Albulidae, or any part thereof.
(3) “Fishing” means:
(a) The catching, taking, or harvesting of fish;
(b) The attempted catching, taking, or harvesting of fish; or
(c) Any other activity which can reasonably be expected to result in the catching, taking, or harvesting of fish.
(2) through (4) renumbered as (4) through (6). No change.
(7) “Hook-and-line gear” means any handline, rod, reel, or pole to which line and hooks are attached. Hook-and-line gear includes any bob, float, weight, lure, plug, spoon, or bait that is attached to the gear described in the previous sentence.
(5) through (11) renumbered as (8) through (14). No change.
Rulemaking Authority Art. IV. Sec. 9, Fla. Const. Law Implemented Art. IV. Sec. 9, Fla. Const. History–New 7-1-20, _____.
68B-7.008 Spatial Gear and Harvest Limitations.
(1) through (4) No Change. 
(5) Bonefish Seasonal Closed Area – 
(a) The Bonefish Seasonal Closed Area shall apply to all state waters located within the following geographic boundary coordinates: 
	Point
	Latitude
	Longitude

	1
	25° 27.895' N
	80° 8.800' W

	2
	25° 27.588' N
	80° 7.395' W

	3
	25° 26.620' N
	80° 7.687' W

	4
	25° 26.922' N
	80° 9.100' W


(b) Fishing with hook-and-line gear and the simultaneous possession of fish and hook-and-line gear is prohibited within the Bonefish Seasonal Closed Area, described in paragraph (a), from November 1 through May 31 each year. However, fish may be possessed aboard a vessel with hook-and-line gear, provided such vessel is in continuous transit through the Bonefish Seasonal Closed Area and hook-and-line gear is appropriately stowed prior to entering and during transit through the Bonefish Seasonal Closed Area. For the purposes of this subsection, appropriately stowed means hooks cannot be baited and all hook-and-line gear must be secured in a manner that makes their immediate use impracticable. 
(c) The prohibitions described in paragraph (b) shall only remain in effect through October 31, 2030. However, the Commission shall review the seasonal closure prior to that date and determine whether repeal is appropriate or if the closure should be renewed or modfied. 
Rulemaking Authority Art. IV. Sec. 9, Fla. Const. Law Implemented Art. IV. Sec. 9, Fla. Const. History–New 7-1-20, Amended 4-1-23,_______.
NAME OF PERSON ORIGINATING PROPOSED RULE: Jessica McCawley, Director, Division of Marine Fisheries Management, 620 S. Meridian St., Tallahassee, Florida 32399, and (850)487-0554.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission.

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: May 21, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: April 28, 2025
