Notice of Development of Rulemaking

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RULE NOS.:
RULE TITLES:

62-788.101
Applicability and Limitations

62-788.151
Referenced Guidelines

62-788.201
Definitions

62-788.301
Site Rehabilitation Voluntary Cleanup Tax Credit Application Process

62-788.311
Site Rehabilitation Completion Order Bonus Voluntary Cleanup Tax Credit Application Process

62-788.321
Affordable Housing Bonus Voluntary Cleanup Tax Credit Application Process

62-788.331
Health Care Bonus Voluntary Cleanup Tax Credit Application Process

62-788.341
Solid Waste Removal Voluntary Cleanup Tax Credit Application Process

62-788.401
Eligibility Determination

PURPOSE AND EFFECT: The Department is proposing amendments to the Voluntary Cleanup Tax Credit (VCTC) Rule to implement Chapter 2025-116, Laws of Florida, and revise rule language to conform to the changes of the VCTC and Brownfields statutes passed during the previous legislative session. Additionally, the rules will be amended to remove duplicative terms, include new language that improves the application submittal and review process, and clarifies existing rule language.

SUBJECT AREA TO BE ADDRESSED: The Department’s review of Chapter 62-788, Florida Administrative Code (F.A.C.), determined that amendments are necessary to implement changes to state law. Amendments to the VCTC rules will provide updated requirements and procedures that assist applicants and will provide consistency during the application review process and eligibility determinations. The revised rule language will provide clarity on costs for engineering controls that are integral to site rehabilitation, the revised language will also provide details on the documentation that is required for claimed site rehabilitation costs. The revised rule language will include a cost-summary table, it will clarify on Voluntary Cleanup Agreements, will update the application review timeframes, and remove unnecessary requirements associated with the solid waste tax credit. The VCTC application form will be updated to include timeframes for the application and will include changes that help to streamline application process and eligibility determination.

RULEMAKING AUTHORITY: 376.30781. FS.
LAW IMPLEMENTED: 220.1845, 376.301, 376.3078, 376.30781, 376.79, 403.703, FS.

IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A RULE DEVELOPMENT WORKSHOP WILL BE NOTICED IN THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE REGISTER.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Courtney Johnstone. Courtney can be contacted at (850)245-8998, or Courtney.Johnstone@FloridaDEP.gov. Draft rule language and form revisions for Chapter 62-788, F.A.C., are available online at https://floridadep.gov/waste.

Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap, or marital status. Persons who require special accommodations under the American with Disabilities Act (ADA) or persons who require translation services (free of charge) are asked to contact DEP’s Limited English Proficiency Coordinator at (850)245-2118 or LEP@FloridaDEP.gov. If you have a hearing or speech impairment, please contact the agency using the Florida Relay Service, (800)955-8771 (TDD) or (800)955-8770 (voice).

THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM THE CONTACT PERSON LISTED ABOVE.
