Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE: 
6A-6.0331
General Education Intervention Procedures, Evaluation, Determination of Eligibility, Reevaluation and the Provision of Exceptional Student Education Services

PURPOSE AND EFFECT: To update the timeline to conduct an evaluation, with inclement weather/natural disasters exempted from the timeline and to update reporting requirements.

SUMMARY: This amendment will provide clarity to school districts, parents and students with disabilities.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Based upon the nature of the changes, these proposed rules are not expected to have any adverse impact on economic growth, business competitiveness or any other factors listed in s. 120.541(2)(a), F.S., and will not require legislative ratification. No increase in regulatory costs are anticipated as a result of the rule changes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02(1), (2)(n), 1003.01(9)(a), (9)(b), 1003.4282(8), 1003.57(1)(c), 1003.571, 1003.5715, F.S.

LAW IMPLEMENTED: 1003.01(9)(a), (9)(b), 1003.4282, 1003.57(1)(c), 1003.571(2), 1003.5715(8), F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: August 20, 2025, 9:00 a.m.

PLACE: St. Johns River State College, 2990 College Dr., Building J, Room J-149, St. Augustine, Florida, 32084.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Patricia Bodiford, Bureau of Exceptional Education and Student Services, 325 West Gaines Street, Tallahassee, FL 32399-0400, DOEBEESS@fldoe.org, (850)245-0475.

THE FULL TEXT OF THE PROPOSED RULE IS:
6A-6.0331 General Education Intervention Procedures, Evaluation, Determination of Eligibility, Reevaluation and the Provision of Exceptional Student Education Services.
The state’s goal is to provide full educational opportunity and a free appropriate public education (FAPE) to all students with disabilities ages three (3) through twenty-one (21) and to students who are gifted in grades kindergarten through 12. School districts have the responsibility to ensure that students suspected of having a disability are subject to general education intervention procedures. They must ensure that all students with disabilities or who are gifted and who are in need of exceptional student education (ESE) as defined in paragraph 6A-6.03411(1)(n), F.A.C., are identified, located, and evaluated, and FAPE is made available to them if it is determined that the student meets the eligibility criteria specified in Rules 6A-6.03011, 6A-6.03012, 6A-6.030121, 6A-6.03013, 6A-6.03014, 6A-6.030151, 6A-6.030152, 6A-6.030153, 6A-6.03016, 6A-6.03018, 6A-6.03019, 6A-6.03020, 6A-6.03022, 6A-6.03023, paragraph 6A-6.03026(1)(b) and Rule 6A-6.03027, F.A.C. ESE includes specially designed instruction as defined in paragraph 6A-6.03411(1)(jj), F.A.C.; special education as defined in paragraph 6A-6.03411(1)(kk), F.A.C.; and related services as defined in paragraph 6A-6.03411(1)(dd), F.A.C. These requirements apply to all students, including those who are homeless or are wards of the state or who attend private schools, regardless of the severity of their disability. Additionally, school districts may elect to serve children with disabilities below the age of three (3) years in collaboration with the Part C Early Steps Program. The procedures and criteria for general education interventions, identification, evaluation, and determination of eligibility of students with disabilities and gifted students by school districts shall be set forth in the school district’s ESE Policies and Procedures document consistent with the following requirements.
(1) through (2) No change.
(3) Initial evaluation. Each school district must conduct a full and individual initial evaluation before the initial provision of ESE. Either a parent of a kindergarten through grade 12 student or child age three (3) to kindergarten entry age, or a school district may initiate a request for initial evaluation to determine if the student is a student with a disability. Either a parent of a kindergarten through grade 12 student or a school district may initiate a request for initial evaluation to determine if a student is gifted.
(a) through (f) No change.
(g) Beginning July 1, 2015, Tthe school district shall ensure that initial evaluations of students and preschool age children age three (3) through kindergarten entry age suspected of having a disability are completed within sixty (60) calendar days after the school district’s receipt of parent consent for evaluation. For the purposes of this rule, the following calendar days shall not be counted toward the sixty (60) calendar day requirement:
1. No change.
2. The summer vacation period beginning the day after the last day of school for students and ending on the first day of school for students in accordance with the calendar adopted by the district school board as required by Section 1001.42(4), F.S. However, the school district is not prohibited from conducting evaluations during the summer vacation period; and,
3. The days In the circumstance when a student is absent for more than eight (8) school days in the sixty (60) calendar day period; and, the student’s absences shall not be counted toward the sixty (60) calendar day requirement.
4. The number of days the school district is closed due to inclement weather/natural disasters, if services for all students have ceased during the closure, and all requirements listed in sub-subparagraphs a.-d. are met:
a. The Governor authorizes the closure of the district’s schools through an emergency order issued pursuant to chapter 252, F.S.; 
b. The school district maintains ongoing communication with the parents of any student whose initial evaluation was pending during the school district closure or whose initial evaluation was delayed as a result of the closure; 
c. One day or more of the sixty (60) days to conduct an initial evaluation occurred during the school district’s inclement weather/natural disaster closure; and 
d. Any extension granted at the school district to the sixty (60) days to conduct an initial evaluation is limited to the number of days the district was closed due to inclement weather/natural disaster. 
(h) through (i) No change.
(j) School districts must report the information described in subparagraphs 1.-5. in the district’s Program Accountability Assessment and Data Systems ShareFile on the schedule for reporting posted at www.fldoe.org/academics/exceptional-student-edu/data/. The following information is required: 
1. Each student for whom the evaluation was not completed within the 60-day timeline described in subsection (3);
2. The reason the timeline was exceeded; 
3. The number of days the timeline was exceeded; 
4. The date parental consent was received; and
5. The date when the initial evaluation was completed.
(4) through (10) No change. 
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