Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RULE NOS.:
RULE TITLES:

62-730.020
Definitions

62-730.021
References, Variances and Case-by-Case Regulations

62-730.030
Identification of Hazardous Waste

62-730.160
Standards Applicable to Generators of Hazardous Waste

62-730.170
Standards Applicable to Transporters of Hazardous Waste

62-730.180
Standards Applicable to Owners and Operators of Hazardous Waste Treatment, Storage and Disposal Facilities

62-730.181
Standards for the Management of Specific Hazardous Wastes and Specific Types of Hazardous Waste Management Facilities

62-730.220
Applications for Permits and Other Authorizations

PURPOSE, EFFECT AND SUMMARY: The purpose and effect of this proposed rule is to amend rules in Chapter 62-730, F.A.C., identified in the Department's 2024-2025 Regulatory Plan as needing to be amended by adopting federal regulations by reference which incorporate conforming changes for editorial and technical revisions based on six Resource Conservation and Recovery Act (RCRA) Revision Checklists provided by the Environmental Protection Agency to maintain state program approval. Each checklist outlines specific changes to the federal regulations made by one or more related federal final rules published in the Federal Register.

RULEMAKING AUTHORITY: 403.061, 403.087, 403.704, 403.72, 403.721, 403.722, 403.724, 403.8055 FS.
LAW IMPLEMENTED: 403.151, 403.704, 403.707, 403.72, 403.721, 403.722, 403.723, 403.724, 403.727 FS.
THIS RULEMAKING IS UNDERTAKEN PURSUANT TO SECTION

403.8055, F.S. WRITTEN COMMENTS MAY BE SUBMITTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE TO: Kim Curran, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, FL 32399. Kimberley.Curran@FloridaDEP.gov or (850)245-8849. Rule revision documentation is available online at https://floridadep.gov/waste.

Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap, or marital status. Persons who require special accommodations under the American with Disabilities Act (ADA) or persons who require translation services (free of charge) are asked to contact DEP’s Limited English Proficiency Coordinator within ten (10) days of publication of this notice at (850)245-2118 or LEP@FloridaDEP.gov. If you have a hearing or speech impairment, please contact the agency using the Florida Relay Service, (800)955-8771 (TDD) or (800)955-8770 (voice).

SUBSTANTIALLY AFFECTED PERSONS MAY WITHIN 14 DAYS OF THE DATE OF THIS NOTICE, FILE AN OBJECTION TO THIS RULEMAKING WITH THE AGENCY. THE OBJECTION SHALL SPECIFY THE PORTIONS OF THE PROPOSED RULE TO WHICH THE PERSON OBJECTS AND THE SPECIFIC REASONS FOR THE OBJECTION.

THE FULL TEXT OF THE PROPOSED RULE IS:

62-730.020 Definitions.
(1) The Department adopts by reference the definitions contained in 40 Code of Federal Regulations (CFR) 260.10 revised as of July 1, 2024 2019, http://flrules.org/Gateway/reference.asp?No=Ref-18161 http://www.flrules.org/Gateway/reference.asp?No=Ref-12292, and as amended in the 89 84 Federal Register dated July 26, 2024 (60692-60740) December 9, 2019 (67202-67220) http://flrules.org/Gateway/reference.asp?No=Ref-18160 http://www.flrules.org/Gateway/reference.asp?No=Ref-12299, except for the optional addition of “or 267.101” to subsection (2), of the definition of “facility” in the Federal Register dated September 8, 2005 (70 FR 53419).

(2) through (5) No change.

Rulemaking Authority 403.704, 403.721, 403.8055 FS. Law Implemented 403.704, 403.72, 403.721 FS. History–New 5-28-81, Amended 9-8-81, 12-6-81, 11-25-82, 5-19-83, 1-5-84, 8-24-84, 7-5-85, Formerly 17-30.02, Amended 9-19-86, 10-31-86, 4-13-88, Formerly 17-30.020, Amended 1-25-89, 8-13-90, 9-10-91, 10-14-92, 10-7-93, Formerly 17-730.020, Amended 1-5-95, 9-7-95, 4-30-97, 8-19-98, 2-4-00, 12-20-00, 8-1-02, 10-1-04, 1-29-06, 4-6-06, 5-1-07, 4-25-08, 5-8-09, 10-12-11, 4-23-13, 11-27-13, 6-17-15, 4-5-16, 6-18-18, 6-26-19, 10-30-20,                                   .
62-730.021 References, Variances and Case-by-Case Regulations.
The Department adopts by reference the following Sections of 40 CFR Part 260 revised as of July 1, 2024, 2018 https://flrules.org/Gateway/reference.asp?No=Ref-18159, http://www.flrules.org/Gateway/reference.asp?No=Ref-10440 and as amended in the 89 Federal Register dated July 26, 2024 (60692-60740) http://flrules.org/Gateway/reference.asp?No=Ref-18160, for availability and claims of confidentiality with respect to information contained in cathode ray tube export documents and hazardous waste export, import, and transit documents, 260.2(d)(1) and (2); for publications incorporated by reference, 260.11 except for the optional amendments to 260.11(c)(1), 260.11(c)(3)(xxvii) and 260.11(d)(1) in the Federal Register dated September 8, 2005 (70 FR 53419); for general requirements which apply to rulemaking peititions, 260.20; for petitions for equivalent testing or analytical methods, 260.21; for petitions to exclude a waste at a particular facility, 260.22; for petitions to include additional hazardous wastes, 260.23; for non-waste determinations and variances from classification as a solid waste, 260.30; for standards and criteria for variances from classification as a solid waste, 260.31; for variances to be classified as a boiler, 260.32; for procedures for variances from classification as a solid waste or to be classified as a boiler, or for non-waste determinations, 260.33; for standards and criteria for non-waste determinations, 260.34 except for the last sentence in 260.34(a) and for 260.34(a)(1)-(3); for additional regulation of certain hazardous waste recycling activities on a case-by-case basis, 260.40; for procedures for case-by-case regulation of hazardous waste recycling activities, 260.41; for notification requirement for hazardous secondary materials, 260.42; and for legitimate recycling of hazardous secondary materials, 260.43.

Rulemaking Authority 403.704, 403.721, 403.8055 FS. Law Implemented 403.704, 403.721 FS. History–New 7-5-85, Formerly 17-30.021, Amended 1-25-89, 8-13-90, 9-10-91, 10-14-92, 10-7-93, Formerly 17-730.021, Amended 1-5-95, 9-7-95, 4-30-97, 8-19-98, 2-4-00, 12-20-00, 8-1-02, 10-1-04, 4-6-06, 5-1-07, 4-25-08, 5-8-09, 10-12-11, 4-23-13, 4-5-16, 8-2-16, 6-18-18, 6-26-19,                                        .
62-730.030 Identification of Hazardous Waste.
(1) The Department adopts by reference 40 CFR Part 261 revised as of July 1, 2024 2019, http://flrules.org/Gateway/reference.asp?No=Ref-18162 http://www.flrules.org/Gateway/reference.asp?No=Ref-12294, and as amended in the 89 84 Federal Register dated July 26, 2024 (60692-60740) http://flrules.org/Gateway/reference.asp?No=Ref-18160, October 11, 2024 (82682-82872) http://flrules.org/Gateway/reference.asp?No=Ref-18163, and December 11, 2024 (99727-99732)  http://flrules.org/Gateway/reference.asp?No=Ref-18164 December 9, 2019 (67202-67220) http://www.flrules.org/Gateway/reference.asp?No=Ref-12299, and all appendices, with the exceptions described in paragraphs (1)(a) and (b), of this rule. 40 C.F.R. Part 261 [as adopted in this subsection] contains EPA’s rules on the identification and listing of hazardous waste. No delisting published by EPA in 40 C.F.R. Part 261 is effective in Florida until it is adopted by the Department.

(a) through (b) No change.

(2) through (3) No change.

Rulemaking Authority 403.72, 403.721, 403.8055 FS. Law Implemented 403.72, 403.721 FS. History–New 5-28-81, Amended 9-8-81, 12-6-81, 3-4-82, 11-25-82, 5-19-83, 1-5-84, 8-24-84, 12-18-84, 7-5-85, 10-3-85, Formerly 17-30.03, Amended 5-5-86, 8-25-86, 9-19-86, 10-31-86, 3-31-87, 4-13-88, Formerly 17-30.030, Amended 1-25-89, 8-13-90, 9-10-91, 10-14-92, 10-7-93, Formerly 17-730.030, Amended 1-5-95, 9-7-95, 4-30-97, 8-19-98, 2-4-00, 12-20-00, 8-1-02, 10-1-04, 1-29-06, 4-6-06, 5-1-07, 4-25-08, 5-8-09, 6-8-10, 10-12-11, 6-29-12, 4-23-13, 11-27-13, 6-17-15, 4-5-16, 6-18-18, 6-26-19, 10-30-20,                            .
62-730.160 Standards Applicable to Generators of Hazardous Waste.
(1) The Department adopts by reference 40 CFR Part 262 revised as of July 1, 2024, 2021 http://flrules.org/Gateway/reference.asp?No=Ref-18165 http://www.flrules.org/Gateway/reference.asp?No=Ref-15288, and as amended in the 89 86 Federal Register dated July 26, 2024 (60692-60740) http://flrules.org/Gateway/reference.asp?No=Ref-18160, October 11, 2024 (82682-82872) http://flrules.org/Gateway/reference.asp?No=Ref-18163, October 31, 2024 (86758-86759) http://flrules.org/Gateway/reference.asp?No=Ref-18166, and December 11, 2024 (99727-99732) http://flrules.org/Gateway/reference.asp?No=Ref-18164 October 1, 2021 (54381-54386) http://www.flrules.org/Gateway/reference.asp?No=Ref-15292, including the Appendix, with the exception of 40 CFR 262.16(c) and 262.10(k): and the optional addition of “267” to 262.10(a)(2), 262.10(f), 262.10(g)(2), 262.11(e), 262.15(a), 262.16, 262.17, and 262.41(b) http://www.flrules.org/Gateway/reference.asp?No=Ref-00590.

(2) through (5) No change.

Rulemaking Authority 403.704, 403.721, 403.8055 FS. Law Implemented 403.704, 403.72, 403.721 FS. History–New 5-19-82, Amended 5-20-82, 3-31-83, 1-5-84, 2-2-84, 8-24-84, 7-5-85, 10-3-85, Formerly 17-30.16, Amended 9-19-86, 10-31-86, 3-31-87, 5-26-87, 6-28-88, Formerly 17-30.160, Amended 1-25-89, 8-13-90, 9-10-91, 10-14-92, 10-7-93, Formerly 17-730.160, Amended 1-5-95, 9-7-95, 4-30-97, 8-19-98, 2-4-00, 12-20-00, 8-1-02, 10-1-04, 1-29-06, 4-6-06, 5-1-07, 4-25-08, 5-8-09, 6-8-10, 10-12-11, 6-29-12, 4-23-13, 6-17-15, 4-5-16, 6-18-18, 6-26-19, 4-21-23,                           .
62-730.170 Standards Applicable to Transporters of Hazardous Waste.
(1) The Department adopts by reference 40 C.F.R. Part 263 revised as of July 1, 2024, 2017 http://flrules.org/Gateway/reference.asp?No=Ref-18167 http://www.flrules.org/Gateway/reference.asp?No=Ref-10443, and as amended in the 89 Federal Register dated July 26, 2024 (60692-60740) http://flrules.org/Gateway/reference.asp?No=Ref-18160, with the exception of the optional addition of “267” to 263.12 http://www.flrules.org/Gateway/reference.asp?No=Ref-00590.

(2) through (3) No change.

Rulemaking Authority 403.704, 403.721, 403.724, 403.8055 FS. Law Implemented 403.704, 403.721, 403.724 FS. History–New 11-8-81, Amended 5-31-84, 9-13-84, Formerly 17-30.17, Amended 9-19-86, 3-31-87, 5-26-87, 6-28-88, Formerly 17-30.170, Amended 1-25-89, 8-13-90, 9-10-91, 10-14-92, 10-7-93, Formerly 17-730.170, Amended 1-5-95, 4-30-97, 8-19-98, 2-4-00, 12-20-00, 8-1-02, 10-1-04, 1-29-06, 4-6-06, 5-1-07, 4-25-08, 5-8-09, 10-12-11, 4-23-13, 6-17-15, 4-5-16, 6-18-18, 6-26-19, 4-24-25,                    .
62-730.180 Standards Applicable to Owners and Operators of Hazardous Waste Treatment, Storage and Disposal Facilities.
(1) The Department adopts by reference 40 CFR Part 264 revised as of July 1, 2024 2021, http://flrules.org/Gateway/reference.asp?No=Ref-18168 http://www.flrules.org/Gateway/reference.asp?No=Ref-15290, and as amended in the 89 86 Federal Register dated July 26, 2024 (60692-60740) October 1, 2021 (54381-54386) http://flrules.org/Gateway/reference.asp?No=Ref-18160 http://www.flrules.org/Gateway/reference.asp?No=Ref-15292, including all appendices, with the exceptions described in paragraphs (1)(a) through (c) of this section.

(a) through (c) No change

(2) The Department adopts by reference 40 CFR Part 265 revised as of July 1, 2024 2021, http://flrules.org/Gateway/reference.asp?No=Ref-18169 http://www.flrules.org/Gateway/reference.asp?No=Ref-15291, and as amended in the 89 86 Federal Register dated July 26, 2024 (60692-60740) October 1, 2021 (54381-54386) http://flrules.org/Gateway/reference.asp?No=Ref-18160 http://www.flrules.org/Gateway/reference.asp?No=Ref-15292, including all appendices, with the exceptions described in paragraphs (2)(a) through (e) of this rule.

(a) through (e) No change.

(3) through (6) No change.

Rulemaking Authority 403.704, 403.721, 403.724, 403.8055 FS. Law Implemented 403.704, 403.721, 403.724 FS. History–New 5-19-82, Amended 3-4-82, 5-20-82, 7-14-82, 8-30-82, 10-7-82, 11-25-82, 2-3-83, 3-31-83, 5-19-83, 1-5-84, 2-2-84, 11-7-84, 7-5-85, 10-3-85, Formerly 17-30.18, Amended 5-5-86, 9-19-86, 10-31-86, 3-31-87, 4-13-88, 6-28-88, Formerly 17-30.180, Amended 1-25-89, 8-13-90, 9-10-91, 10-14-92, 10-7-93, Formerly 17-730.180, Amended 1-5-95, 9-7-95, 4-30-97, 8-19-98, 2-4-00, 12-20-00, 8-1-02, 10-1-04, 1-29-06, 4-6-06, 5-1-07, 4-25-08, 5-8-09, 10-12-11, 4-23-13, 6-17-15, 6-18-18, 6-26-19, 10-30-20, 4-21-23,                       .
62-730.181 Standards for the Management of Specific Hazardous Wastes and Specific Types of Hazardous Waste Management Facilities.
(1) The Department adopts by reference 40 C.F.R. Part 266 revised as of July 1, 2024, 2018 http://flrules.org/Gateway/reference.asp?No=Ref-18170 http://www.flrules.org/Gateway/reference.asp?No=Ref-10446, and as amended in the 89 84 Federal Register dated October 11, 2024 (82682-82872) http://flrules.org/Gateway/reference.asp?No=Ref-18163 and December 11, 2024 (99727-99732) http://flrules.org/Gateway/reference.asp?No=Ref-18164 February 22, 2019 (5816-5950) http://www.flrules.org/Gateway/reference.asp?No=Ref-10780, with the exception of the optional addition of “267” to 266.22, 266.70(d), 266.80(b), 266.101(c)(1), and 266.101(c)(2) http://www.flrules.org/Gateway/reference.asp?No=Ref-00590.

(2) No change.

Rulemaking Authority 403.704, 403.721, 403.8055 FS. Law Implemented 403.704, 403.721 FS. History–New 7-5-85, Amended 10-3-85, 5-5-86, 4-13-88, Formerly 17-30.181, Amended 1-25-89, 8-13-90, 9-10-91, 10-14-92, 10-7-93, Formerly 17-730.181, Amended 1-5-95, 9-7-95, 2-25-96, 4-30-97, 8-19-98, 2-4-00, 12-20-00, 8-1-02, 10-1-04, 1-29-06, 4-6-06, 5-1-07, 4-25-08, 5-8-09, 10-12-11, 4-23-13, 4-5-16, 6-18-18, 6-26-19,                               .
62-730.220 Applications for Permits and Other Authorizations.
(1) The Department adopts by reference the following sections of 40 C.F.R. Part 270 revised as of July 1, 2024 2019, http://flrules.org/Gateway/reference.asp?No=Ref-18171 http://www.flrules.org/Gateway/reference.asp?No=Ref-12298, and as amended in the 89 84 Federal Register dated July 26, 2024 (60692-60740) http://flrules.org/Gateway/reference.asp?No=Ref-18160 and October 11, 2024 (82682-82872) http://flrules.org/Gateway/reference.asp?No=Ref-18163 December 9, 2019 (67202-67220) http://www.flrules.org/Gateway/reference.asp?No=Ref-12299: 270.1(c), except for the Project XL site-specific regulations in 270.1(c)(2)(ix); 270.2, except for the optional amendments to the definition of “permit” and “Standardized Permit” in the Federal Register dated September 8, 2005 (70 FR 53419); 270.3; 270.4; 270.6; 270.10 except for the optional amendments to 270.10(a) and (h) in the Federal Register dated September 8, 2005 (70 FR 53419); 270.11; 270.12 through 270.28; 270.30; 270.31; 270.32(b)(2); 270.33; 270.51 except for the optional amendments to 270.51(e) in the Federal Register dated September 8, 2005 (70 FR 53419); 270.61; 270.62; 270.65; 270.66; 270.68; 270.72; 270.79 through 270.230; and 270.235.

(2) through (11) No change.

 

Rulemaking Authority 403.061, 403.087, 403.704, 403.721, 403.722, 403.8055 FS. Law Implemented 403.151, 403.704, 403.707, 403.721, 403.722, 403.723, 403.727 FS. History–New 7-9-82, Amended 1-5-84, 8-19-84, 7-22-85, Formerly 17-30.22, Amended 9-23-87, 6-28-88, 12-12-88, Formerly 17-30.220, Amended 8-13-90, 9-10-91, 10-14-92, 10-7-93, Formerly 17-730.220, Amended 1-5-95, 4-30-97, 8-19-98, 2-4-00, 12-20-00, 8-1-02, 10-1-04, 1-29-06, 4-6-06, 5-1-07, 4-25-08, 5-8-09, 10-12-11, 4-23-13, 4-5-16, 6-18-18, 6-26-19, 11-13-19, 10-30-20,                              .
