Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Administration
RULE NO.:
RULE TITLE: 

5A-16.003
Procedure for Conducting Vehicle Inspection

PURPOSE AND EFFECT: The proposed change is necessary to incorporate a new Agricultural Inspection Station, Agricultural Inspection Pads, and mobile or roving officers of the Office of Agricultural Law Enforcement into the rule governing the manner in which regulatory inspections are conducted and which vehicles are subject to inspection.

SUMMARY: The proposed rulemaking will add definitions for Agricultural Inspection Stations; Agricultural Inspection Pads; and, mobile or roving Agricultural Law Enforcement Officers and update the procedures for regulatory inspections. The proposed rulemaking will also incorporate a new publication titled Florida Agricultural Inspection Stations, which includes a summary, map, and location listing of all agricultural inspection stations in Florida.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. As part of this analysis, the Department relied upon the fact that there are no anticipated fees associated with the revised rulemaking. Additionally, no interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 570.07(23), 570.15(1), (2), (5), FS.

LAW IMPLEMENTED: 570.15, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: L. Allen Beard, Esq., Senior Attorney, Office of Agricultural Law Enforcement, 2005 Apalachee Parkway, Suite B, Tallahassee, Florida 32399 / (850) 545-0698 / allen.beard@fdacs.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:

5A-16.003 Procedure for Conducting Vehicle Inspection.
(1) Definitions. For purposes of this rule, the following definitions shall apply:

(a) “Agricultural Inspection Station” means a location identified in Florida Agricultural Inspection Stations, FDACS-P-02247 (06/2025), which is hereby adopted and incorporated by reference. Copies of this document may be obtained from the Department of Agriculture and Consumer Services, Office of Agricultural Law Enforcement, 2005 Apalachee Parkway, Suite B, Tallahassee, Florida 32399-6500 or accessed online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-18468.
(b) “Agricultural Inspection Pad” means a paved side pad located parallel to a state road without a fixed inspection station and which is used to establish temporary agricultural inspection sites. 
(c) “Mobile” or “roving” officer means an officer of the Office of Agriclutural Law Enforcement assigned to patrol the streets and highways of the state whose primary purpose is the interdiction of any of the following nonconforming products: any food product; any agricultural, horticultural, or livestock product; or any article or product with respect to which any authority is conferred by law on the Department.
(d) “Vehicle” means any object identified in s. 570.15(1)(a)1.f.-i., F.S., which is used or could be used for the transportation within the state of any food product; any agricultural, horticultural, or livestock product; or any article or product with respect to which any authority is conferred by law on the Department. 
(e)(1) “Inspection” means for those vehicles designated in Section 570.15(1)(a), F.S.: (a) The examination of documents including but not limited to bill of lading, proof of ownership, certificate of inspection, and similar or related documents.
(2) All vehicles within this state are subject to inspection.

(a) The inspection of the following vehicles includes examination of the cargo of the vehicle:
(b) In addition to paragraph (1)(a) of this rule, inspection also includes examination of the cargo of the following vehicles:
1. through 6. No change. 
(b) With respect to other vehicles not identified in subparagraphs (2)(a)1.-6., the following neutral criteria will be adhered to for conducting inspections of such vehicles and cargo:
1.7. Every 20th other such vehicle at Agricultural Iinspection Sstations 6A, 6B, 9A, 9B, 16A, and 16B, and 19 with every 10th other such vehicle at remaining inspection stations.
2.a. Agricultural Inspection Stations 1 and 14 shall calculate the every 10th vehicle count by maintaining two separate counts, one for the northbound ramp and one for the southbound ramp.
3. Every 10th other such vehicle at Agricultural Inspection Station 20.
4.b. Agricultural Inspection Stations 2, 3, 4, 5, 7, 8, 10, 10A, 11, 12, 13, 15, 17 and 18 shall calculate the every 10th vehicle count by maintaining a combined count for the northbound and southbound lanes in both directions.
5. Every 10th vehicle at an Agricultural Inspection Pad, by maintaining a combined count for the lanes in both directions at the temporary inspection location.
6. Every 10th other such vehicle stopped by a mobile or roving officer of the Office of Agricultural Law Enforcement while being operated upon the streets and highways of the state. Each mobile or roving officer shall calculate the every 10th vehicle count individually for his or her shift. 
(3)(2) The following vehicles unless carrying agricultural products, horticultural products, aquaculture, products derived from aquaculture, livestock, products derived from livestock, or other commodities over which the Department exercises regulatory authority shall be exempt from inspection and shall not be included in the count specified in paragraph (2)(b) (1)(b)7. of this rule:
(a) through (k) No change. 
(4)(3) All vehicles approved by the Department to participate in the Commercial Carrier Pre-clearance Program, with the exception of those vehicles described in subparagraph (2)(a)4. (1)(b)4. and subparagraph (2)(a)5. (1)(b)5. of this rule, shall be exempt from the requirement to enter agricultural inspection stations for inspection and shall not be included in the count specified in paragraph (2)(b) (1)(b)7. of this rule.
(5)(4) All vehicles so designated in Section 570.15, F.S., entering agricultural inspection stations with the exception of those vehicles designated in subsection (3) (2), shall be inspected in accordance with subsection (2) (1).
(6) All vehicles so designated in Section 570.15, F.S., being operated upon the streets and highways of the state with the exception of those vehicles designated in subsection (3), shall be inspected in accordance with subsection (2).
(7)(5) No change.
(8)(6) No change.
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