Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Family Safety and Preservation Program
RULE NOS.:
RULE TITLES: 
65C-41.002
Application Procedures

65C-41.003
Eligibility Requirements

65C-41.0031
Supervised Living Arrangement

65C-41.004
Case Planning and Management Reviews

65C-41.005
Termination from Program

65C-41.006
Conflict Resolution and Appeals

PURPOSE AND EFFECT: Amendments clarify eligibility requirements for young adults regarding extended foster care.

SUMMARY: The rule changes include the following: (1) adds language to clarify documentation required for young adults with a disability as it relates to their qualifying activity, (2) adds language requiring documentation that the young adult would benefit from an additional year in Extended Foster Care by extended to 22 due to a disability, (3) updates the Notice of Extended Foster Care Program Termination to include turning 21 as a discharge reason, (4) updates language to ensure both eligible populations are captured including those in licensed care and Department custody, (5) removes Family Safe Families Network (FSFN) language, (6) removes Office of Child Welfare language, (7) corrects grammatical errors, and (8) clarifies and condenses language related to availability of specific forms.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
A SERC has not been prepared.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 39.012, 39.0121, 39.6251, 409.1451 FS.
LAW IMPLEMENTED: 39.6251, 409.1451, 39.6035, 39.6251, 39.701(4)(a) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can be reached at Elizabeth.Floyd@myflfamilies.com or (850)488-2381.

THE FULL TEXT OF THE PROPOSED RULE IS:

65C-41.002 Application Procedures.
(1) Children in the legal custody of the Department or living in licensed care on the date of their 18th birthday do not need to apply for Extended Foster Care. If the child exercises his or her option to remain in foster care under the jurisdiction of the court, the child and designated staff shall complete an “Extended Foster Care Agreement,” CF-FSP 5432, Jan 2020, incorporated by reference, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11497. The agreement and any supporting documentation must be attached to the transition plan that is updated during the 90-day period immediately prior to the date on which the youth will attain 18 years of age, uploaded in the child welfare information system Florida Safe Families Network (FSFN), and be filed with the court at the last review hearing before the child’s 18th birthday.
(2) A young adult may apply for readmission to extended foster care at any time before his or her 21st birthday. Prior discharge from the program is not a barrier to readmission. A young adult shall be admitted provided the young adult meets the eligibility requirements of Section 39.6251, F.S. Young adults who voluntarily re-enter foster care after turning 18 years of age following dismissal of dependency are considered to be entering a new foster care episode. Applications for admission must be readily available to young adults. The application form to be used is “Extended Foster Care Voluntary Placement Agreement,” CF-FSP 5377, Jan 2020, incorporated by reference, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11496.
(a) To enter extended foster care after having left foster care, the young adult must complete the Extended Foster Care Voluntary Placement Agreement and provide proof of participating in a qualifying activity. Designated staff shall offer to assist the young adult with completing the form and/or obtaining necessary documentation.
1. If the young adult is unable to participate in a qualifying activity due to a physical, intellectual, emotional, or psychiatric condition, the young adult shall either furnish documentation of the condition or execute a consent for release of records to the designated staff to obtain the documentation. The designated staff shall attach documentation of the inability to participate in a qualifying activity to the Extended Foster Care Voluntary Placement Agreement.
2. No change. 
(b) No change. 
(c) The young adult must be notified within 10 business days of submitting the application whether the application was approved or denied, or whether additional information, including supporting documentation, is needed.
1. through 3. No change.
4. Upon verification and approval of eligibility, the signed Extended Foster Care Voluntary Placement Agreement shall be uploaded into the child welfare information system Florida Safe Families Network (FSFN).
5. If the decision is to deny the application for extended foster care, the community-based care lead agency shall make a recommendation of denial to the Department’s designated regional operations representative for review and agreement. If the Department disagrees with the denial and is unable to obtain consensus with the community-based care lead agency, documentation should then be forwarded to the Department’s regional representative in the Office of the General Counsel. If after consultation, there is continued disagreement, documentation should be forwarded to the Department’s headquarters representative in the Office of Child and Family Well-Being Welfare for continued review. The Department’s headquarters representative will make the final determination in the conflict resolution. Upon reaching agreement with the adverse action, designated staff shall provide a “Notice of Denial for Readmission into Extended Foster Care,” CF-FSP 5410, Sept 2018, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-10157, and an “Application for Aftercare Services,” CF-FSP 5391, May 2015, incorporated by reference and available in Rule 65C-42.002, F.A.C. at http://www.flrules.org/Gateway/reference.asp?No=Ref-05789. The “Due Process Rights” form, CF/PI 175-74, August 2014, incorporated by reference and available in Rule 65C-42.002, in subsection 65C-41.005(1), F.A.C., and a “Request for Fair Hearing,” CF-FSP 5380, August 2014, incorporated by reference and available in Rule 65C-42.004, in subsection 65C-41.006(2), F.A.C., shall be attached to the Notice of Denial for Readmission into Extended Foster Care.
6. No change. 
Rulemaking Authority 39.012, 39.0121, 39.6251, 409.1451 FS. Law Implemented 39.6251, 409.1451 FS. History–New 11-2-15, Amended 1-7-19, 2-4-20, ________.
65C-41.003 Eligibility Requirements.
(1) No change. 
(2) A young adult is considered to have been living in licensed care on the date of his or her 18th birthday if the young adult was living in licensed care or in the legal custody of the Department on the date of his or her 18th birthday.
(3) through (5) No change. 
(6) A young adult may change qualifying activities and remain in extended foster care. A change in qualifying activity shall be documented by the young adult and designated staff in the transition plan and by execution of a new “Extended Foster Care Agreement” CF-FSP 5432, incorporated and available in Rule 65C-41.002, F.A.C. This change may also require the designated staff to amend the case plan.
(7) If a young adult is unable to participate full-time in a program or activities listed in Sections 39.6251(2)(a)-(d), F.S., due to a physical, intellectual, emotional, or psychiatric condition that limits participation, designated staff shall:
(a) Determine whether there is documentation in the young adult’s case file, school records, or medical records that establishes an inability to participate full-time fulltime. If there is no existing documentation, staff shall assist the young adult in securing supporting documentation of the condition from a person licensed under one of the following chapters of Florida Statutes: 458 (M.Ds.), 459 (O.Ds.), 460 (chiropractors), 461 (podiatrists), 463 (optometrists), 464 (nurses), 466 (dentists only), 468 Part I (speech pathologists and audiologists), 468 Part III (occupational therapists), 468 Part V (respiratory therapists), 468 Part X (dieticians and nutritionists), 486 (physical therapists), 490 (psychologists), and 491 (clinical social workers, mental health counselors, and marriage and family counselors); and
(b) No change. 
(8) No change. 
Rulemaking Authority 39.012, 39.0121, 39.6251(10) FS. Law Implemented 39.6251 FS. History–New 11-2-15, Amended 2-7-19, 11-18-19, 7-22-20, _______________.
65C-41.0031 Supervised Living Arrangement. 
(1) No change. 
(2) Approved Living Arrangements. 
(a) A comprehensive assessment shall be made to determine the appropriateness of the young adult’s living arrangement, using the “Supervised Living Arrangement Assessment,” CF-FSP 5431, Sept 2018, incorporated by reference, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-10159. This form is to be used for placement in Extended Foster Care (EFC). Prior to completing the assessment, the designated staff must have reviewed the youth or young adult’s case file and inspected the home environment proposed as the EFC living arrangement. The completed assessment shall be uploaded into the child welfare information system Florida Safe Families Network (FSFN) and becomes an addendum to the young adult’s transition plan and also supports the young adult’s case plan.
(b) through (c) No change.
(d) Living environments in which young adults are involuntarily involuntary placed do not meet the conditions of an appropriate supervised independent living setting unless consent for placement is through a court appointed guardian.
(e) through (g) No change. 
(3) Shared Living Plans.
(a) Once a living arrangement has been approved, designated staff shall develop a plan in collaboration with the young adult and other applicable parties using the “Shared Living Plan” form, CF-FSP 5430, Sept 2018, incorporated by reference, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-10158. The plan outlines the expectations, addressing the fundamental and routine needs, to enable a successful living arrangement. The completed plan becomes an addendum to the young adult’s transition plan and shall be uploaded in the child welfare information system FSFN.
(b) through (c) No change. 
Rulemaking Authority 39.012, 39.0121 FS. Law Implemented 39.6251 FS. History–New 1-7-19, Amended 11-18-19, ________.
65C-41.004 Case Planning and Management Reviews.
(1) Transition and Case Plans. Each young adult in extended foster care must have both a transition plan and a case plan developed. Designated Designation staff shall work with the young adult on the development and updates to each plan.
(a) through (b) No change. 
(2) No change. 
(3) Procedures for a Young Adult Wishing to Remain in Extended Foster Care until their the 22nd birthday. A young adult must be actively participating in extended foster care on his or her 21st birthday, and have a documented disability, in order to remain in care until his or her 22nd birthday. In addition, documentation from a licensed person outlined in paragraph 65C-41.003(7)(a), F.A.C. must show that the additional year is necessary or helpful to the young adult’s progress towards independent living.
(a) No change. 
(b) If the young adult who has a documented disability requests discharge from, or otherwise opts out of continuing in extended foster care beyond the 21st birthday, the designated staff shall provide the form “My Decision to Leave Extended Foster Care,” CF-FSP 5375, January 2015, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05784, and specify that the young adult has requested discharge from the program on their the 21st birthday.
(4) Portability. The services provided under this rule are portable across county lines, between lead agencies, and across state lines if the other state is willing to provide assistance.
(a) No change. 
(b) If the young adult who has a documented disability requests discharge from, or otherwise opts out of continuing in extended foster care beyond the 21st birthday, the designated staff shall provide the form “My Decision to Leave Extended Foster Care,” CF-FSP 5375, incorporated in paragraph (3)(b) of this rule, and specify that the young adult has requested discharge from the program on their the 21st birthday.
Rulemaking Authority 39.012, 39.0121 FS. Laws Implemented 39.6035, 39.6251, 39.701(4)(a) FS. History–New 11-2-15, Amended 1-7-19,_________.
65C-41.005 Termination from Program.
(1) A young adult shall be given notice of termination from the extended foster care program when the young adult fails to participate in a qualifying activity or fails to reside in an approved living arrangement. In the event the designated staff determines that the young adult is ineligible, the designated staff shall make a recommendation of program termination to the Department’s designated regional operations representative for review and agreement. If the Department disagrees with program termination and is unable to obtain consensus with the community-based care lead agency, documentation should then be forwarded to the Department’s regional representative in the Office of the General Counsel. If after consultation, there is continued disagreement, documentation should be forwarded to the Department’s headquarters representative in the Office of Child and Family Well-Being Welfare for continued review. The Department’s headquarters representative will make the final determination in the conflict resolution. Upon reaching agreement with the adverse action, designated staff shall offer to assist the young adult in resuming eligibility requirements and provide to the young adult a “Notice of Extended Foster Care Program Termination,” CF-FSP 5376, (August 2025) Dec 2019, which is hereby incorporated by reference and available at http://flrules.org/Gateway/reference.asp?No=Ref-18605 http://www.flrules.org/Gateway/reference.asp?No=Ref-11438. The “Due Process Rights” form, CF/PI 175-74, August 2014, incorporated by reference and available in Rule 65C-42.002, F.A.C. at http://www.flrules.org/Gateway/reference.asp?No=Ref-05783, a “Request for Fair Hearing,” CF-FSP 5380, August 2014, incorporated by reference and available in Rule 65C-42.004, in subsection 65C-41.006(2), F.A.C., and an “Application for Aftercare Services,” CF-FSP 5391, May 2015, incorporated by reference in Rule 65C-42.002, F.A.C., shall be attached to the Notice of Extended Foster Care Program Termination.
(a) No change. 
(b) A young adult shall be terminated from the extended foster care program for failure to reside in the approved living arrangement. The length of the young adult’s acceptable absence from the approved living arrangement shall be discussed during transition planning and documented in the “Shared Living Plan,” CF-FSP 5430, July 2018, incorporated by reference in Rule 65C-41.0031 subsection 65C-41.0031(3), F.A.C.
(2) If the young adult intends to leave extended foster care, the designated staff shall discuss with the young adult options for remaining in extended foster care or applying for Aftercare or Postsecondary Education Services and Support (PESS). If, after discussion with the designated staff, the young adult still intends to leave extended foster care, the designated staff shall provide the young adult with the form “My Decision to Leave Extended Foster Care,” CF-FSP 5375, which is incorporated by reference in Rule 65C-41.004 subsection 65C-41.004(3), F.A.C. Upon receipt of the completed and signed form, the designated staff shall upload the form into the child welfare information system Florida Safe Families Network (FSFN) and provide the young adult a copy of the completed form.
(3) No change. 
Rulemaking Authority 39.012, 39.0121, 39.6251(10) FS. Law Implemented 39.6251 FS. History–New 11-2-15, Amended 2-7-19, 1-12-20,_____________.
65C-41.006 Conflict Resolution and Appeals.
(1) No change.
(2) Notice of Adverse Action. The community-based care lead agency shall give timely and written notice to the young adult regarding any decision to deny readmission or terminate participation in extended foster care.
(a) The notice shall be provided on the form “Notice of Extended Foster Care Program Termination,” CF-FSP 5376, incorporated by reference in Rule 65C-41.005 subsection 65C-41.00 5(1), F.A.C.
(b) No change. 
(c) If the young adult becomes eligible for participation in extended foster care prior to the action described in the notice becoming effective, the notice shall be withdrawn.
(c)(d) A “Request for Fair Hearing,” CF-FSP 5380, August 2014, incorporated by reference and available in Rule 65C-42.004, F.A.C. at http://www.flrules.org/Gateway/reference.asp?No=Ref-05787, and “Due Process Rights,” CF/PI 175-74, incorporated by reference and available in Rule 65C-42.002 in subsection 65C-41.005(3), F.A.C, shall be attached to the notice. 45 C.F.R. §205.10 is referred to on CF/PI 175-74 because the regulation requires states to provide for a system of fair hearings. 45 C.F.R. §205.10, July 1992, is incorporated by reference and available at http://www.gpo.gov/fdsys/granule/CFR-1997-title45-vol2/CFR-1997-title45-vol2-sec205-10/content-detail.html and https://www.flrules.org/Gateway/reference.asp?No=Ref-05781.
(e) The notice shall be sent by certified mail or provided to the young adult by hand delivery. The notice shall also be sent via email if the young adult has provided an email address. If the young adult has provided a telephone number, designated staff shall call the young adult and advise him or her that the notice has been sent and also is available for pickup at the community-based care lead agency office. Documentation of hand delivery and email shall be made in the young adult’s file contemporaneously with the hand and e-mail delivery. The certified mail receipt shall also be placed in the young adult’s file.
(3) Request for Fair Hearing.
(a) A young adult shall have 30 calendar days from the date of receipt of the notice of adverse action to request a fair hearing. If the young adult requests the fair hearing within 10 business days of the date of receipt of the notice of adverse action terminating participation in extended foster care, then the young adult shall remain in extended foster care pending the resolution of the fair hearing. The notice shall be provided on the form “Notice of Extended Foster Care Program Termination,” CF-FSP 5376, incorporated by reference in Rule 65C-41.005 subsection 65C-41.005(1), F.A.C. or “Notice of Denial for Readmission into Extended Foster Care,” CF-FSP 5410, incorporated by reference in Rule 65C-41.002 paragraph 65C-41.002(2)(c), F.A.C.
(b) The request for a fair hearing may be made orally or in writing.
1. The form “Oral Request for Fair Hearing,” CF-FSP 5381, August 2014, incorporated by reference, shall be used by the designated staff to document oral requests for a fair hearing. This form is available in Rule 65C-42.004, F.A.C. at http://www.flrules.org/Gateway/reference.asp?No=Ref-05788.
2. Written requests may be prepared by the young adult on the form “Request for Fair Hearing,” CF-FSP 5380, incorporated and available in Rule 65C-42.004, F.A.C. paragraph (2)(c) of this rule, or in any other manner the young adult chooses.
(c) The request for a fair hearing is made on the date the young adult sends a written request for fair hearing by U.S. Mail or email, or hand-delivers the written request to the staff member of the agency (or his or her designee) who sent the notice of adverse action. An oral request for a fair hearing is made on the date the young adult speaks with his or her designated staff, the community-based care lead agency providing him or her with independent living services, or the Department of Children and Families, Office of Appeal Hearings in Tallahassee. If the deadline to request a fair hearing is a Saturday, Sunday or state or federal holiday, the request shall be timely if it is made on or before the first business day after the weekend or holiday.
(4) Transmittal of Hearing Request to the Department or its Its Contracted Service Provider.
(a) through (c) No change. 
(5) No change. 
Rulemaking Authority 39.012, 39.0121, 39.6251(10) FS. Law Implemented 39.6251 FS. History–New 11-2-15, Amended 1-7-19, 1-12-20, ________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Cal Walton

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Taylor N. Hatch
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