Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Family Safety and Preservation Program
RULE NOS.:
RULE TITLES: 
65C-42.001
Definitions

65C-42.002
Postsecondary Education Services and Support

65C-42.003
Aftercare Services

65C-42.004
Appeals

PURPOSE AND EFFECT: Align rule with statutory amendments regarding postsecondary education services and support pursuant to Chapter Law 2024-177 and amend to update language.

SUMMARY: The rule changes include the following: (1) updates definitions, (2) amends form CF-FSP 5382, (3) updates references, (4) changes age from 16 to 14, (5) grammatical and typographic corrections and updated references, (6) adds new form “Application for Aftercare Services (Relative/NonRelative/Adoption/Emancipation)”, (7) updates PESS requirements, and (7) updates Aftercare Services requirements.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
A SERC has not been prepared.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 39.012, 409.1451(11) FS.
LAW IMPLEMENTED: 409.1451, 39.6251 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can be reached at Elizabeth.Floyd@myflfamilies.com of (850)488-2381.

THE FULL TEXT OF THE PROPOSED RULE IS:
65C-42.001 Definitions.
The following definitions are to be used in this chapter.
(1) through (3) No change. 
(4) “Designated Staff” means a case manager or other child welfare professional assigned by the community-based care lead agency or its contracted service provider to work with young adults ages 18 to 23 to handle all matters pursuant to the Postsecondary Education Services and Support (PESS) and Aftercare Services programs.
(5) No change. 
(6) “Emergency Situation” means a circumstance or event that impacts the youth and young adult in the Postsecondary Education Services and Support Support’s (PESS) program and whose resources are insufficient to meet the emergency.
(7) through (10) No change. 
Rulemaking Authority 39.012, 409.1451(12), 409.1451(11) FS. Law Implemented 409.1451, 39.6251 FS. History–New 10-4-15, Amended 5-22-19, 1-3-23, ______________.
65C-42.002 Postsecondary Education Services and Support.
(1) through (2) No change. 
(3) Initial Application Process for PESS Stipend. Designated staff shall provide the young adult with the “Postsecondary Education Services and Support (PESS) and Education and Training Voucher (ETV) Initial, Renewal and Reinstatement Application,” CF-FSP 5382, (August 2025) (November 2022), which is hereby incorporated by reference and available at http://flrules.org/Gateway/reference.asp?No=Ref-18606 http://www.flrules.org/Gateway/reference.asp?No=Ref-14976.
(a) No change.
(b) All young adults with diagnosed disabilities or mental health needs shall be provided with an equal opportunity to participate in the PESS program. A young adult with a diagnosed disability or mental health need may require need additional support; therefore, the designated staff shall work in coordination consultation with all of the young adult’s service providers, guardian ad litem, and attorney, if applicable, as needed.
(c) The young adult must obtain and provide documentation of the following:
1. A high school diploma or its equivalent, in accordance with paragraph section 409.1451(2)(a)3., F.S.,
2. through 3. No change. 
(d) Designated staff shall verify the following:
1. The young adult was living in licensed foster care or in the legal custody of the department on his or her 18th birthday or is currently living in foster care; or was at least 14 16 years of age when adopted from foster care or placed with a court-approved dependency guardian after spending at least six (6) months in licensed care within the 12 months immediately preceding such placement or adoption. A young adult is considered to have been living in licensed care on the date of his or her 18th birthday if the young adult was in the legal custody of the Department on the date of his or her 18th birthday,
2. through 4. No change. 
(4) Provision of Services. The designated staff must ensure that the young adult is offered the necessary services and shall:
(a) No change. 
(b) Collaborate with the young adult in the coordination of life skills, counseling, financial planning plan pursuant Section 409.1451(2), F.S., educational support, and identification of supportive networks that are consistent with the young adult’s needs and interests, and the goals identified in the transition plan. 
(c) No change.
(d) Inform the young adult of the Office of Continuing Care, its purpose, the types of support the office provides, and how to contact the office, pursuant to Section 414.56, F.S.
(e) Provide assistance upon request by the young adult in choosing and/or enrolling in an eligible post-secondary educational institution, providing information about aftercare services and completing an “Application for Aftercare Services,” CF-FSP 5391, (November 2022), which is hereby incorporated by reference, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14977 or “Application for Aftercare Services (Relative/Non-Relative/Guardianship/Adoption),” CF-FSP 5024, (August 2025), which is incorporated by reference and available at http://flrules.org/Gateway/reference.asp?No=Ref-18607, shall also be provided. Aftercare Services in accordance with Section 409.1451(3), F.S., may be utilized temporarily to assist the young adult in working toward qualifying for PESS.
(5) The community based lead agency must notify a young adult within 10 business days from the date of submission of the application whether the application was approved or denied, or whether additional information, including supporting documentation, is needed.
(a) If additional information is needed, the young adult shall have 10 business days from the time of notification to submit the information. Designated staff shall offer to assist the young adult in obtaining the additional information within the required timeframe.
(b) If the application is denied, designated staff shall notify the young adult of other available services in which he or she may be eligible for, including such as Extended Foster Care, funding through ETV, Aftercare Services, and other services that may be are locally available.
(c) No change. 
(6) Renewal Application Process. Designated staff shall offer to assist the young adult in completing an updated “Postsecondary Education Services and Support (PESS) and Education and Training Voucher (ETV) Initial, Renewal and Reinstatement Application,” CF-FSP 5382, incorporated in subsection (3) of this rule. The young adult must obtain and provide documentation of continuing to meet all renewal eligibility requirements. The annual renewal period is based on the initial date of enrollment into PESS.
(a) No change.
(b) Designated staff shall process the application and shall notify the young adult of the approval or denial, as required by subsection 65C-42.002(5)(3), F.A.C.
(7) No change.
(8) The young adult is eligible for financial assistance under PESS during the summer months if he or she is enrolled in the eligible postsecondary educational institution, as determined by the postsecondary institution. Summer session enrollment may be utilized to assist in achieving academic progress when determining renewal eligibility.
(9) No change.
(10) A young adult will be terminated from PESS if he or she becomes incarcerated for a period longer than 30 days. This shall not preclude a young adult from applying for reinstatement of PESS after release provided they meet eligibility criteria under subsection 65C-42.002(7), F.A.C.
(11) Documentation requirements. For each young adult receiving a PESS or ETV stipend, the Department or its contracted service provider shall maintain an active case file in the child welfare information system. The child welfare information system is the system of record and must contain:
(a) through (e) No change. 
(12) through (13) No change. 
Rulemaking Authority 409.1451(11) FS. Law Implemented 409.1451 FS. History–New 10-4-15, Amended 5-28-18, 1-3-23, ____________.
65C-42.003 Aftercare Services.
(1) Eligibility. A young adult is eligible for Aftercare Services if he or she:
(a) Reached the age of 18 while in licensed foster care or in the legal custody of the department, or lived in out-of-home care for at least 6 months after turning 14 years of age, and did not achieve reunification with his or her parent or guardian, but is not yet 23 years of age. A young adult is considered to have been living in licensed care on the date of his or her 18th birthday if the young adult was in the legal custody of the Department on the date of his or her 18th birthday;
(b) Is not enrolled in Extended Foster Care (EFC) pursuant to section 39.6251, F.S., Post-secondary Education Support Services (PESS) pursuant to section 409.1451(2), F.S., Extension of Guardianship Assistance Program (EGAP) pursuant to section 39.6225, F.S., or Extension of Maintenance Adoption Subsidy (EMAS) pursuant to section 409.166(4), F.S. Young adults experiencing an emergency situation without sufficient funds to meet the need, but is currently enrolled in PESS may receive funding through Aftercare Services if available.
(2) Application for Aftercare Services. Designated staff shall assist a young adult who is requesting Aftercare Services and was in licensed foster care or the legal custody of the department in completing the “Application for Aftercare Services,” CF-FSP 5391, incorporated in Rule paragraph 65C-42.002(3)(e), F.A.C. Designated staff shall assist a young adult who is requesting Aftercare Services and was in an out-of-home placement other than licensed care in completing the “Application for Aftercare Services (Relative/Non-Relative/Guardianship/Adoption),” CF-FSP 5024, incorporated in Rule 65C-42.002, F.A.C.
(3) No change. 
(4) A young adult seeking Aftercare Services and Support shall also complete the “My Pathway to Success Plan,” CF-FSP 5425, incorporated by reference and available in Rule 65C-28.009, F.A.C. an “Aftercare Services Plan,” CF-FSP 5400, (November 2022), incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-14978 or utilize the independent living transition plan, pursuant to Section 39.6035, F.S. The My Pathway to Success Plan Aftercare Services Plan or independent living transition plan shall be completed by the designated staff in consultation with the young adult.
(5) All young adults with diagnosed disabilities or mental health needs shall be provided with an equal opportunity to receive Aftercare Services. A young adult with a diagnosed disability or mental health need may require need additional support; therefore, the designated staff shall work in coordination consultation with all of the young adult’s service providers, guardian ad litem, and attorney, if applicable, as needed.
(6) The My Pathway to Success Aftercare Services Plan shall include the:
(a) No change.
(b) Specific activities the young adult will complete in order to achieve self-sufficiency or transition into extended foster care, EGAP, EMAS, or PESS.
(c) In the event a young adult in PESS has an emergency situation, the My Pathway to Success Aftercare Services Plan should include the specific reason for the young adult’s emergency situation, results of the assessment confirming the young adult’s resources are insufficient, and the additional amount of financial assistance needed to resolve the emergency situation.
(7) No change. 
(8) The designated staff shall re-assess the My Pathway to Success Aftercare Services Plan every three (3) months for as long as services are provided. The community-based care lead agency may discontinue Aftercare Services pursuant to Rule 65C-42.004, F.A.C, if the young adult has not made efforts to complete the activities outlined in his or her My Pathway to Success Aftercare Services Plan.
(9) Processing Application for Aftercare Services.
(a) No change. 
(b) If the application is denied, designated staff shall notify the young adult within 10 business days of submitting the application. Designated staff shall also provide the young adult with information detailing the procedure for appeal and the brochure “Due Process Rights,” CF/PI 175-74, which is incorporated by reference in Rule 65C-42.002 subparagraph 65C-42.002(3)(f)3., F.A.C. Designated staff shall notify the young adult of other available services, including Extended Foster Care, funding through PESS or Education and Training Vouchers, the Office of Continuing Coninuing Care, Extension of Guardianship Assistance Program, Extension of Maintenance Adoption Subsidy, and services that are locally available.
(10) No change. 
(11) Providing Aftercare Services.
(a) Once approved, services shall be provided as soon as they are available. Referrals for services shall be provided to the young adult as expeditiously as possible and no later than 10 business days of approval. Once approved, services shall be provided as soon as they are available. 
(b) through (c) No change. 
(12) through (13) No change. 
(14) Documentation requirements. For each young adult receiving Aftercare Services, the Department or its contracted service provider shall maintain an active case file in the child welfare information system containing:
(a) through (b) No change. 
(c) The My Pathway to Success Aftercare Services Plan, incorporated by reference in Rule 65C-28.009, F.A.C. subsection (4) of this rule; and,
(d) No change. 
(15) No change. 
Rulemaking Authority 409.1451(11) FS. Law Implemented 409.1451 FS. History–New 10-4-15, Amended 1-3-23, ____________.
65C-42.004 Appeals.
(1) The Department, the community-based care lead agency and its contracted service provider staff shall treat all young adults fairly and afford them due process. A young adult applying for or receiving Postsecondary Education Services and Support (PESS) or Aftercare Services has the right to receive written notice of adverse actions by the Department or its contracted service provider and to resolve issues about eligibility by meeting with representatives of the Department or its contracted service provider or through the fair hearing process. The fair hearing process is available to any young adult who is determined to no longer be eligible for either of these programs, whose benefits have been reduced or changed, or whose application for either of these programs has been denied.
(2) Notice of Adverse Action. The community-based care lead agency shall give timely written notice to the young adult regarding any decision to deny an application for or terminate participation in PESS or Aftercare Services.
(a) through (b) No change. 
(c) A “Request for Fair Hearing,” CF-FSP 5380, August 2014, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05831 and “Due Process Rights,” CF/PI 175-74, incorporated by reference and available in Rule 65C-42.002 subparagraph 65C-42.002 (3)(f)3., F.A.C., shall be attached to the notice. Forms CF-FSP 5380 and CF/PI 175-74 are available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05831, and http://www.flrules.org/Gateway/reference.asp?No=Ref-05830 respectively. 45 C.F.R. §205.10 is incorporated by reference and available at http://www.gpo.gov/fdsys/granule/CFR-1997-title45-vol2/CFR-1997-title45-vol2-sec205-10/content-detail.html and http://www.flrules.org/Gateway/reference.asp?No=Ref-05829. A community-based care lead agency may add its logo to form CF-FSP 5380 and CF/PI 175-74.
(d) No change.
(3) Request for a Fair Hearing.
(a) No change. 
(b) The request for a fair hearing may be made orally or in writing.
1. No change. 
2. Written requests may be prepared by the young adult on the form “Request for Fair Hearing,” CF-FSP 5380, incorporated in paragraph (2)(d) of this rule, or in any other manner the young adult chooses.
(c) No change. 
(4) through (5) No change. 
Rulemaking Authority 409.1451 FS. Law Implemented 409.1451 FS. History–New 10-4-15 Amended ____________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Cal Walton
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