Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Consumer Services
RULE NOS.:
RULE TITLES: 
5J-18.0012
Bureau of Fair Rides Inspection Forms

5J-18.002
nnual Permit or Temporary Amusement Ride Permit, Request for Re-Inspection, USAID Number

5J-18.003
Qualified Inspectors

5J-18.004
Nondestructive Testing of Amusement Rides

5J-18.0142
Reporting of Accidents and Mechanical, Structural or Electrical Defects

PURPOSE AND EFFECT: The purpose of this rulemaking is to modify an incorporated form and update material references in accordance with those changes. The amendments will also clarify language for permanent amusement ride permitting and align accident reporting and reinspection language with other reporting criteria outlined in statute.

SUMMARY: The Fair Rides Affidavit of Compliance and Non-destructive Testing (NDT) form is being modified to address public comments following statutory changes that took effect on July 1, 2023. Changes will also clarify the language regarding permitting of permanent amusement rides and further define requirements for amusement rides whereby an accident occurs due to a structural, mechanical or electrical defect.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed changes will update and adopt an incorporated form, update material references and clarify and align language with statute.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 616.165, 616.242(3)(p), (q), (4), (4)(b), (5), (6), (7), (8), (11)(a)1., (12), (15), (16), (17) FS.

LAW IMPLEMENTED: 616.242, (3)(p) and (q), (4), (4)(b), (5), (6), (7), (8), (11)(a)1., (12), (15), (16), (17) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Michelle Faulk, Chief, Bureau of Fair Rides Inspection, 2005 Apalachee Parkway, Tallahassee, FL 32399 (850)410-3820. Michelle.Faulk@FDACS.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:
5J-18.0012 Bureau of Fair Rides Inspection Forms.
The following forms are hereby incorporated by reference. Copies of these publications may be obtained from the Division of Consumer Services, Bureau of Fair Rides Inspection at 2005 Apalachee Parkway, Tallahassee, Florida 32399-6500 or online as indicated below.
	Form Number
	Revised
	Title

	(1) through (7) No change.

	(8) FDACS 03433
	09/25 05/24
	Fair Rides Affidavit of Compliance and Nondestructive Testing (NDT)
http://www.flrules.org/Gateway/reference.asp?No=Ref-18624 http://www.flrules.org/Gateway/reference.asp?No=Ref-16670 

	(9) through (11) No change.


Rulemaking Authority 616.165, 616.242(4), (5), (6), (7), (8), (11)(a)1., (12), (15), (16), (17) FS. Law Implemented 616.242(4), (5), (6), (7), (8), (11)(a)1., (12), (15), (16), (17) FS. History–New 2-14-99, Amended 5-30-05, 10-2-07, 5-30-10, Formerly 5F-8.0012, Amended 2-26-14, 7-27-17, 10-14-18, 10-29-19, 11-18-20, 6-27-24,   .
5J-18.002 Annual Permit or Temporary Amusement Ride Permit, Request for Re-Inspection, USAID Number.
(1) The owner or manager of a permanent amusement ride shall make application to the department via the online registration portal at https://FairRides.FDACS.gov, by email or by fax trasmission to the department for an annual permit and inspection, or re-inspection for each amusement ride in accordance with Section 616.242(5), F.S., on department form FDACS 03439, Fair Rides Request for Annual Permit Inspection or Re-Inspection, 09/20, as incorporated by reference in Rule 5J-18.0012, F.A.C. 
(2) The owner or manager of a temporary amusement ride shall make application to the department via the online registration portal at https://FairRides.FDACS.gov, by email or by fax transmission to the department for the temporary amusement ride permit and inspection, or re-inspection for each amusement ride in accordance with Section 616.242(6), F.S., on department form FDACS 03438, Fair Rides Request for Temporary Amusement Ride Permit Inspection or Re-Inspection, 09/20 as incorporated by reference in Rule 5J-18.0012, F.A.C. 
(3) No change.
(4) The current Fair Rides Affidavit of Compliance and Nondestructive Testing required by Section 616.242(7)(a), F.S., shall be on file or provided at time of inspection on department form FDACS 03433, Fair Rides Affidavit of Compliance and Nondestructive Testing (NDT), Rev. 09/25 05/24, as incorporated by reference in Rule 5J-18.0012, F.A.C., unless the amusement ride is exempt pursuant to Section 616.242(7)(e), F.S.
(5) No change.
(6) If an application for a permanent amusement ride permit is received by the department less than 15 days before the existing permit expires or the amusement ride’s first date of first intended use at a new location, the department shall assess a late request fee as provided by Rule 5J-18.012, F.A.C.
(7) through (15) No change. 
Rulemaking Authority 616.165, 616.242(5), (8) FS. Law Implemented 616.242 FS. History–New 9-15-92, Amended 2-23-94, 2-14-99, 5-30-05, Formerly 5F-8.002, Amended 10-29-19, 11-18-20, 6-27-24,   .
5J-18.003 Qualified Inspectors.
(1) Each person seeking to perform amusement ride inspections as a Qualified Inspector (QI) for an insurance underwriter and execute the FDACS 03433, Fair Rides Affidavit of Compliance and Nondestructive Testing (NDT), Rev. 09/25 05/24, as incorporated by reference in Rule 5J-18.0012, F.A.C., shall provide the department the following documents and information:
(a) through (g) No change.
(2) through (5) No change.
Rulemaking Authority 616.165, 616.242(3)(p), (q), (5) FS. Law Implemented 616.242 FS. History–New 9-15-92, Amended 2-23-94, 2-14-99, 10-10-01, 5-30-05, 10-2-07, Formerly 5F-8.003, Amended 10-29-19, 11-18-20, 6-27-24,   .
5J-18.004 Nondestructive Testing of Amusement Rides.
(1) In accordance with the requirements of Section 616.242(7), F.S., nondestructive testing of amusement rides shall be conducted on all inspection points identified, including all relevant bulletins and shall be reported to the department for each amusement ride by the Qualified Inspector or PE on department form FDACS-03433, Fair Rides Affidavit of Compliance and Nondestructive Testing (NDT), Rev. 09/25 05/24, incorporated by reference in Rule 5J-18.0012, F.A.C.
(2) through (6) No change.
Rulemaking Authority 616.165, 616.242(4), (7) FS. Law Implemented 616.242(4)(b), (7) FS. History–New 9-15-92, Amended 9-21-93, 2-23-94, 2-14-99, 5-30-05, Formerly 5F-8.004, Amended 2-22-18, 10-14-18, 10-29-19, 11-18-20, 6-27-24,   .
5J-18.0142 Reporting of Accidents and Mechanical, Structural or Electrical Defects.
(1) Accidents shall be reported to the department in accordance with Section 616.242(15), F.S. Accidents shall be reported in writing on department form FDACS 03428, Fair Rides Written Accident Report, Rev. 07/19, incorporated by reference in Rule 5J-18.0012, F.A.C. Following an accident that must be reported to the department pursuant to Section 616.242(15), F.S., and this rule:
(a) Amusement rides on which an accident occurs due to a mechanical, structural, or electrical defect shall remain closed, without modification, until the department has conducted an initial review of the incident, which may include an inspection of the amusement ride, and given approval to begin repairs.
(b) Before the amusement ride may resume operation, the department must review the repairs and release the ride for operation.
(2) No change.
Rulemaking Authority 616.165, 616.242(4)(b) FS. Law Implemented 616.242(15) FS. History–New 2-14-99, Amended 5-30-05, Formerly 5F-8.0142, Amended 7-5-16, 10-29-19, 11-18-20, 5-22-24,   .
NAME OF PERSON ORIGINATING PROPOSED RULE: Michelle Faulk, Chief of Fair Rides Inspection

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 28, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: April 30, 2025
