Notice of Change/Withdrawal

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Food Safety
RULE NOS.:
RULE TITLES:

5K-4.020
Food Permits; Requirements and Fees

5K-4.033
Limited Poultry and Egg Farm Operation

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 51 No. 114, June 12, 2025 issue of the Florida Administrative Register.
5K-4.020 Food Permits; Requirements and Fees. 
(1) As used in this rule, the following definitions shall apply in determining food permit fees:
(a) through (m) No change.
(n) Limited poultry and egg farm operation. A farm-based Food Establishment which directly produces and offers processed dressed poultry or whole shell eggs for sale, respectively, as provided in Rule 5K-4.033, F.A.C. A Limited Poultry Farm Operation meets the definition of a “processor” as defined in section 583.01(20), F.S., and a Limited Egg Farm Operation meets the definition of an “egg producer” as defined in section 583.01(7), F.S. No additional processing or food preparation of such poultry or shell eggs is allowed under this permit category. For purposes of this rule, “farm” has the same meaning as provided in Section 823.14, F.S. 
(o) through (jj) No change.
(2) Food permits. The Department shall not issue a food permit to a Food Establishment until the Department receives a complete application for the food permit. A complete application for a food permit must include the items provided in paragraphs (a) through (c):
(a) through (e) No change.
(3) through (7) No change.
Rulemaking Authority 500.09, 500.12(1)(b), 500.12(1)(f), 570.07(23) FS. Law Implemented 500.04, 500.09, 500.10, 500.12(1)(a), (b), (c), (d), (f), 500.12(2), 500.12(7), 500.121, 500.171, 500.172, 500.177, 570.15, 570.161, FS. History–New 1-10-93, Formerly 5E-6.020, Amended 8-8-95, 3-11-98, 3-6-01, 10-30-01, 1-1-03, 11-1-04, 11-5-07, 10-28-08, 3-1-09, 3-24-14, 3-16-20, 3-14-22, 11-20-23, 10-29-24,                 .
5K-4.033 Limited Poultry and Egg Farm Operation. 
(1) No change.
(2) Definitions.
(a) “Limited Poultry and Egg Farm Operation” means a farm-based Food Establishment which directly produces and offers processed dressed poultry or whole shell eggs for sale. A Limited Poultry Farm Operation meets the definition of a “processor” as defined in section 583.01(20), Fla. Stat. No additional processing or food preparation of such poultry or shell eggs is allowed. 
(b) “Limited Egg Farm Operation” means a farm-based Food Establishment which directly produces and offers whole shell eggs for sale. A Limited Egg Farm Operation meets the definition of an “egg producer” as defined in section 583.01(7), Fla. Stat.
(b) re-lettered (c) No change.
(c) “Dressed Poultry” means slaughtered poultry for human food, with head, feet, and viscera intact, and from which the blood and feathers have been removed.
(d) No change.
(3) Limited Poultry Farm Operation – Requirements – poultry.
(a) For purposes of this rule, when the criteria for a Producer/Grower – 20,000 Limit Exemption as identified in the USDA Guidance for Determining Whether a Poultry Slaughter or Processing Operation is Exempt from Inspection Requirements of the Poultry Products Inspection Act (revision date April 1, 2006), as adopted herein, are met as determined by the USDA Food Safety Inspection Service (FSIS), a processor that processes, as defined in 9 C.F.R. 381.1, an operation that slaughters and minimally processes no more than 20,000 poultry in a calendar year, grown on his or her own farm in the State of Florida, and that does not sell, offer for sale, or hold for the purpose of sale in this state more than 384 dressed poultry in any one week, making the processor a “dealer” as provided in s. 583.01(4), F.S., shall be permitted as a limited poultry and egg farm operation pursuant to 5K-4.020(1)(n), F.A.C. Qualification for this exemption, as identified in the above guidance document, must be met in accordance with the Poultry and Poultry Product Inspection Act, Title 21, U.S. Code Chapter 10, subsection 464(c)(1)(C) & (c)(3) and Title 9, Code of Federal Regulations, Chapter 3, subsection 381.10(a)(5) and (b)(1) and (2) as administered by the USDA Food Safety Inspection Service and as adopted by reference herein.
(b) Limited poultry farm operations will be subject to an initial inspection pursuant to Rule 5K-4.020, F.A.C., and may be inspected on a complaint basis thereafter.
(c) The grounds and facilities of a limited poultry farm operation must comply with the applicable sanitation requirements of the Poultry and Poultry Product Inspection Act and Title 9, Code of Federal Regulations, Chapter 3, subsection 416.2 as adopted by reference herein, to prevent conditions that could lead to insanitary conditions, or adulteration of products. 
(d) An application or renewal application to permit a limited poultry farm operation pursuant to Rule 5K-4.020, F.A.C., must be accompanied by documentation demonstrating the limited poultry farm operation has an approved water supply and sewage disposal in accordance with the Poultry and Poultry Product Inspection Act and Title 9, Code of Federal Regulations, Chapter 3, subsection 416.2(f) and (g)(1) - (6) as adopted by reference herein. 
(e) A limited poultry farm operation shall only sell poultry within the state of Florida as provided in 9 CFR 381.10(5) and the USDA Guidance for Determining Whether a Poultry Slaughter or Processing Operation is Exempt from Inspection Requirements of the Poultry Products Inspection Act (revision date April 1, 2006), as adopted by reference herein. 
(f) Processed poultry distributed by a limited poultry farm operation must bear a label with the name, and address of the limited poultry farm operation where it was produced.
(g)(b) A processor who processes An operation with more than 20,000 poultry in a calendar year or a processor an operation that sells, offers for sale, or holds for purposes of sale in excess of 384 dressed poultry in one week, making the processor a “dealer” as provided in s. 583.01(4), F.S., shall be permitted as a processer in accordance with Section 583.09, F.S. and Rule 5K-4.020, F.A.C., as required by s. 500.12, F.S., and will not be eligible for a food permit as a limited poultry farm operation. 
(4) Limited Egg Farm Operation - Requirements – shell eggs.
(a) For purposes of this rule and in compliance with the Regulations Governing the Inspection of Eggs (Egg Products Inspection Act) as provided in Title 7, Code of Federal Regulations, Part 57, administered by the USDA Food Safety and Inspection Service, and as adopted by reference herein, an egg producer operation that maintains a flock of 3,000 hens or fewer on his or her own farm in the State of Florida, for the purpose of producing shell eggs for human consumption, and that does not sell, offer for sale, or hold for the purpose of sale in this state 30 dozen or more eggs in any one week, making the egg producer a “dealer” as provided in s. 583.01(4), F.S., shall be permitted as a limited poultry and egg farm operation pursuant to 5K-4.020, F.A.C.
(b) Limited egg farm operations will be subject to an initial inspection pursuant to Rule 5K-4.020, F.A.C., and may be inspected on a complaint basis thereafter. 
(c) An application or renewal application to permit a limited egg farm operation pursuant to Rule 5K-4.020, F.A.C., must be accompanied by documentation demonstrating the limited poultry farm operation has an approved water supply and sewage disposal in accordance with the Egg Products Inspection Act and Title 9 Code of Federal Regulations, Part 416.2 as adopted by reference herein.
(d) The grounds and facilities of a limited egg farm operation must comply with the Egg Products Inspection Act and Title 9, Code of Federal Regulations, Chapter 3, subsection 416.2, as adopted by reference herein, to prevent conditions that could lead to insanitary conditions or adulteration of products.
(e) Shell eggs distributed from a limited egg farm operation must be packaged in clean, un-used cartons and must be labeled with the name and address of the farm.
(f) A limited egg farm operation shall not further process whole shell eggs. 
(g)(b) An A Shell egg producer with flocks of more than 3,000 hens or that sells, offers for sale, or holds for purposes of sale 30 dozen or more eggs in any one week, making the egg producer a “dealer” as provided in s. 583.01(4), F.S., shall be permitted as a shell egg processer in accordance with Section 583.09, F.S. and Rule 5K-4.020, F.A.C., as required by s. 500.12, F.S., and will not be eligible for a food permit as a limited egg farm operation.
(5) Requirements – general.
(a) A limited poultry and egg farm operation shall not sell dressed poultry or shell eggs by mail order or at wholesale.
(b) Limited poultry and egg farm operations will be subject to an initial inspection pursuant to Rule 5K-4.020, F.A.C., and will be inspected on a complaint basis thereafter. 
(c) An application or renewal application to permit a limited poultry and egg farm operation pursuant to Rule 5K-4.020, F.A.C. must be accompanied by documentation demonstrating the limited poultry and egg farm operation has either an approved water source as set forth in Rule 5K-4.020, F.A.C. or a private well that is an acceptable water source meeting basic sanitation requirements. Documentation demonstrating a private well is an acceptable water source shall at a minimum include: 
1. Written results from a test conducted by an approved Florida Department of Health and National Environmental Laboratory Accreditation Program (NELAP) certified drinking water laboratory within the 6 months prior to submitting the application or renewal application. The water sample to be tested shall be collected from the water source by the laboratory performing the test or by a third party that is not affiliated with the farm indicated on the test results. The test results must show the water source meets the following limits:
a. Analytes: 
(I) Nitrate, 10 parts per million or less
(II) Nitrite, 1 part per million or less
(III) Arsenic, 10 parts per billion or less
(IV) Lead, 10 parts per billion or less
b. Total coliform level: 
(I) Total coliforms shall not be greater than 2.2 organisms/100 mL using the Most Probable Number (MPN) method or shall not be greater than 1 organism/100 mL using the Membrane Filtration (MF) method
(II) Negative for fecal coliforms
2. Photographs taken within four weeks of submitting the application or renewal application showing a clear and complete view of the well head and the area within a 20-foot diameter of the well head.
(d) No brokers or dealers in agricultural products as defined in Section 583.01(4) or 604.15(2), F.S., may be used to sell limited poultry and egg farm operation products. Only the permitted limited poultry and egg farm operator, family member or employee of the farm operation may sell limited poultry and egg farm operation products, deliver products or serve as a sales representative for the permitted farm operation. A permitted limited poultry and egg farm operator may also use another permitted limited poultry and egg farm operator to facilitate delivery or sales of farm products at a roadside stand, farmer’s market or similar open-air market locations, or by direct delivery to the purchaser.
(e) Shell eggs from a limited poultry and egg farm operation must be packaged in clean, un-used cartons and must be labeled with the name and address of the farm.
(5)(6) Materials adopted by reference. All documents and materials referenced in this rule are hereby adopted and incorporated by reference and are available as follows:
(a) through (d) No change. 
(e) Title 9, Code of Federal Regulations, Part 416, revision date January 1, 2025 available at: http://flrules.org/Gateway/reference.asp?No=Ref-18489.
Rulemaking Authority 500.09(3), (4), (8), 500.12(1)(a), (b), 570.07(23), 583.04 FS. Law Implemented 500.09, 500.12, 583.09 FS. History‒New 3-24-14, Amended 3-16-20,            .
