Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Finance
RULE NOS.:
RULE TITLES: 
69V-560.7032
Records to be Maintained when Engaged in Transactions Involving Gold and Silver Coin.

69V-560.7033
Gold Coin and Silver Coin Disclosures.

69V-560.7034
Accredited Refiner or Wholesaler of Gold Coin or Silver Coin.

69V-560.7035
Chain of Custody Related to Gold or Silver Coin.

69V-560.7036
Rapid Response Time by Law Enforcement.

PURPOSE AND EFFECT: The purpose and effect is to create new rules to conform to and implement Chapter No. 2025-100, Laws of Florida.

SUMMARY: The new rules will require certain money services businesses to retain certain records, require money services business to make disclosures in a newly created form, require custodians to make written disclosures as prescribed in the rule, define the term accredited refiner or wholesaler of gold coin or silver coin, prescribe chain of custody requirements, and enumerate rapid response time requirements.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency expressly relies on an analysis of potential impact conducted by persons with subject matter knowledge of this rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 560.105, 560.155, 560.214
LAW IMPLEMENTED: 560.141, 560.155, 560.205, 560.214
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Sheila Harley, Office of General Counsel, (850)410-9716, Sheila.Harley@flofr.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:

69V-560.7032 Records to be Maintained when Engaged in Transactions Involving Gold and Silver Coin.
In addition to the records required in Rules 69V-560.703 and 69V-560.705, F.A.C., the following information must be maintained and made available to the Office upon request by a money services business who transmits, stores, exchanges, or accepts payment in gold coin or silver coin:
(1) A legible copy of an insurance policy as required by ss. 560.155(1)(b), and 560.214(1)(i), F.S., from an authorized insurer, as that term is defined in s. 624.09(1), F.S., or eligible surplus lines insurer, as that term is defined in s. 626.914(2), F.S. 
(2) Documentation that all purchases of gold coin and silver coin are from an accredited refiner or wholesaler as required by s. 560.155(1)(d), F.S. 
(3) A legible copy of each initial written disclosure and annual written disclosure along with confirmation of receipt by each customer. 
(4) A legible copy of contracts with customers and owners of gold coin and silver coin.
(5) Documentation of compliance with chain of custody requirements as set forth in Rule 69V-560.7035, F.S. 
(6) Documentation of annual security review as required by s. 560.560.214(1)(b), F.S., which shall be conducted within 120 days of each calendar year December 31.
(7) Copy of custodial holdings examination or audit as required by s. 560.214(1)(h), F.S.
(8) Documentation that the results of the custodial holdings examination or audit has been sent to the office as required by s. 560.214(1)(h), F.S. Documentation should be submitted electronically through the Office’s REAL System at www.flofr.gov.
(9) Copy of cybersecurity policy.
(10) Copy of cybersecurity annual audits as required by s. 560.214(1)(j), F.S.
(11) Copies of quarterly statements and/or updated statements required to be provided in accordance with s. 560.214(2)(b), F.S., and confirmation that such statements were delivered to owners.
(12) Copy of written consent to disclose account holder information required to be obtained in accordance with s. 560.214(2)(e), F.S.
(13) Documentation of state or federal law or other authorization allowing for disclosure of account holder information in accordance with s. 560.214(2)(e), F.S. 
(14) Copy of court order or subpoena requiring disclosure of account holder information as required by s. 560.214(2)(e), F.S. 
(15) Documentation confirming the return delivery of an owner’s physical gold coin or silver coin as required by s. 560.214(2)(c), F.S. Such documentation should include the following: 
(a) Receipt with time and date.
(b) Transport information, including the following: 
(c) Method of transport (in-person, via registered mail, or armored car delivery);
(d) Contact information of business or person delivering the gold coin or silver coin;
(e) Contents of delivery.
(f) Acknowledgement of acceptance by the owner, including owner’s signature.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority 560.105, 560.155, 560.214 FS. Law Implemented 560.155, 560.214 History–New 7-1-26.
69V-560.7033 Gold Coin and Silver Coin Disclosures.
(1) Section 560.155, F.S., requires money services businesses to make disclosures available to a customer at the inception of the relationship for providing products or services relating to gold coin or silver coin before a customer initially purchases or uses a money services business product or service related to such coin. Form OFR-560-11, Gold Coin and Silver Coin Money Services Business Disclosure Form, which is incorporated by reference in Rule 69V-560.1012, F.A.C., must be used by the money services business to satisfy this requirement. Form OFR-560-11 may be presented to a customer in electronic or paper form and must be presented in a clearly legible and prominently displayed format. A money services business must obtain a signature, which can be electronic, of the customer along with the date the disclosure was received. 
(2) Section 560.214, F.S., requires custodians of gold coin or silver coin that have a direct contractual relationship with an owner of gold coin or silver coin, to furnish to each owner, at the inception of the relationship for providing products or services relating to gold coin or silver coin and on at least an annual basis, a clear, written disclosure of the terms and conditions of the custodial arrangement and the associated risks of such arrangement. The disclosures may be presented to an owner in electronic or paper form, must be presented in a clearly legible and prominently displayed format, and must at a minimum, include the following language: 
(a) Gold coin and silver coin is not insured by the Federal Deposit Insurance Corporation (FDIC), National Credit Union Association (NCUA), or Securities Investor Protection Corporation (SIPC).
(b) Gold coin and silver coin is privately insured by a custodian covering 100 percent of the full replacement value of the gold coin or silver coin under an all-risk policy insurance policy for loss, theft, damage, and employee dishonesty by an authorized insurer, as that term is defined in s. 624.09(1), F.S., or eligible surplus lines insurer as that term is defined in s. 626.914(2), F.S.
(c) The value of gold coin or silver coin will likely fluctuate, and my purchase or use of gold coin or silver coin may result in a loss of value as compared to United States dollars or other currency. 
(d) The value of gold coin or silver coin will likely fluctuate, and my purchase or use of gold coin or silver coin may result in a gain of value as compared to United States dollars or other currency, and such gains may be subject to taxation, including federal capital gains taxation.
(e) An owner should seek professional advice about whether or not transacting in gold coin or silver coin may incur a federal capital gains tax. 
(f) An owner is entitled to receive, on at least an annual basis, a clear written disclosure of the terms and conditions of the custodial arrangement and the associated risks of such arrangement.
(g) An owner is entitled to receive quarterly account statements that itemizes the owner’s gold coin and silver coin in custody, as well as an updated statement upon the owner’s request.
(h) An owner is entitled to a physical return or delivery of the owner’s gold coin and silver coin under certain terms and conditions as specified in s. 560.214(2)(c), F.S.
(i) Upon an owner’s request, an owner is entitled to receive certain audit reports completed within the most recent two-year period
(j) An owner’s account information is private and may not be disclosed without the owner’s consent or as authorized or required by law.
(k) A custodian of gold coin or silver coin that holds gold coin or silver coin for owners is required to be licensed with the Office of Financial Regulation, pursuant to chapter 560, F.S.
(l) To verify licensure of a custodian, an owner may visit the Office of Financial Regulation at www.flofr.gov. for verification.
(m) If an owner believes a custodian has transacted in gold coin or silver coin in violation of chapter 560, F.S., or Chapter 69V-560, F.A.C., an owner may file a complaint by visiting the Office of Financial Regulation at www.flofr.gov. for instructions. 
(3) A custodian of gold coin or silver coin that is required to provide written disclosures to owners of gold coin or silver coin, must obtain an owner’s signature on the disclosure form, which can be electronic, along with the date the disclosure was received. 
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority 560.105, 560.155, 560.214 FS. Law Implemented 560.155, 560.214 History–New 7-1-26.

69V-560.7034 Accredited Refiner or Wholesaler of Gold Coin or Silver Coin.
An accredited refiner or wholesaler of gold coin or silver coin means a person who has received accreditation by the London Bullion Market Association. 
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority 560.105, 560.155 FS. Law Implemented 560.155 History–New 7-1-26.
69V-560.7035 Chain of Custody Related to Gold or Silver Coin.
(1) As used in ss. 560.155(1)(g) and 560.214(1)(g), F.S., “chain of custody” means the sequential, cumulative, and contemporaneously made documentation and record maintenance of the acquisition, custody, control, exchange, transfer, purchase, storage, sale, ownership, location, movement, and disposition of all gold coin and silver coin.
(2) For each item of gold coin and silver coin, a money services business must make and maintain a chain of custody.
(3) For each item of gold coin and silver coin, a money services business must include in the chain of custody, if applicable:
(a) Information of gold coin and silver coin owners, including:
1. Name of owner.
2. Address of owner.
(b) Documentation of gold coin and silver coin details, including:
1. Date of Purchase.
2. Type of item (e.g., round, bar, etc.).
3. Precious metal composition including weight and purity. 
4. Quantity purchased by each type.
5. Purchase value and current valuation which is updated monthly including valuation date.
6. Date of sale or return to the owner. 
7. Location of safekeeping. 
(c) Information of sellers of gold coin and silver coin, including:
1. Name of seller.
2. Address of seller. 
(d) Information of buyers of gold coin and silver coin, including: 
1. Name of buyer. 
2. Address of buyer. 
(e) Information of shippers and/or deliverers of gold coin and silver coin, including: 
1. Name of individual or business shipping and/or delivering gold coin and silver coin.
2. Address of shipper or deliverer.
(4) Gold coin or silver coin returned to owners of gold coin and silver coin via shipping, must be shipped via Registered Mail through the United States Postal Service.
(5) For each item of gold coin or silver coin that does not bear a permanently affixed or stamped serial number or identification number when acquired from an accredited refiner or wholesaler, a money services business must assign and affix a unique identifier to the gold coin or silver coin for purposes of chain of custody. 
(6) Each item of gold coin or silver coin, as reflected by each chain of custody, must not be contemporaneously owned or pledged to more than one person or entity, excluding jointly held accounts and beneficiary designations.
(7) All documentation required to be maintained under this subsection, must be maintained for a period of time as set forth in s. 560.1105, F.S.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority 560.105, 560.155, 560.214 FS. Law Implemented 560.155, 560.214 History–New 7-1-26.
69V-560.7036 Rapid Response Time by Law Enforcement.
For the purposes of compliance with ss. 560.214(1)(a), F.S., a custodian is located in a manner that enables rapid response time by law enforcement when:
(1) The location’s address and name of the custodian are conspicuously displayed on the front of the building and signage making it quickly identified when law enforcement responds to emergencies or incidents.
(2) The location of the custodian is in an area with roads maintained by the city, county, or state, and infrastructure that allow for efficient travel of law enforcement. 
(3) There are minimal physical obstructions in entryway and egress. 
(4) The location has sufficient and well-marked emergency access points in accordance with local building code requirements.
(5) The location has conspicuously displayed signage at the emergency access point that displays a phone number to call in case of emergencies and the phone number is properly manned by natural persons and not an automated answering service that delays or requires the caller to leave a message. 
(6) The location is equipped with an alarm system, as that term is defined in s. 489.505, F.S., that when triggered and verified, necessitates a response from a first responder agency, as that term is defined in s. 365.179, F.S.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority 560.105, 560.214 FS. Law Implemented 560.214 History–New 7-1-26.
NAME OF PERSON ORIGINATING PROPOSED RULE: Gregory C. Oaks

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: September 30, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 16, 2025
