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PURPOSE AND EFFECT: The amendments update rule provisions governing the operation of residential programs for delinquent youth.

SUMMARY: The amendments update definitions and align provisions with recent legislative changes. These include the renaming of non-secure commitment as "moderate risk." The amendments also introduce the Florida Scholars Academy as the provider of educational services in residential facilities. Finally, there are various enhancements to safety and security processes as well as updating parts of the rule chapter.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The SERC Checklist and current information available to the Department indicates that the statutory threshold for ratification will not be exceeded.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 985.64, 985.601, F.S.

LAW IMPLEMENTED: 985.64, 985.601, 985.03, 985.441, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: Wednesday, October 15, 2025, at 10:00 a.m.

PLACE: DJJ Headquarters, 2737 Centerview Dr., General Counsel's Conference Room 3226, Tallahassee, Florida.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: John Milla, 2737 Centerview Dr., Ste. 3200, Tallahassee, FL 32399-3100, (850)921-4129, email: john.milla@fldjj.gov

THE FULL TEXT OF THE PROPOSED RULE IS:

63E-7.100 Definitions.

For the purpose of this rule chapter, governing the administration and operation of residential commitment programs for youth, the following words shall have the meanings indicated.

(1) Academic Progress Monitoring Plan – An individualized academic plan that is developed, pursuant to Rule 6A-6.05281, F.A.C., by the Florida Scholars Academy local school district personnel or contracted education staff within 30 calendar ten (10) school days of a youth’s entry into a residential commitment program that is based on the youth’s entry assessments and past educational history.

(2) through (15) No change. 
(16) Competency Development – Opportunities for youth to obtain and practice social, career vocational, employability, academic, and other life skills so he or she is more capable of living responsibly and productively in the community upon release from a residential commitment program.

(17) through (25) No change.

(26) Direct-Care Staff – An employee whose primary job responsibility is to provide care, custody, and control of youth committed to a residential commitment program. This definition includes those who directly supervise staff responsible for the daily care, custody, and control of youth.
(27) through (30) No change.
(31) Exit Conference – A conference that a residential commitment program conducts at least 14 days prior to a youth’s targeted release date, wherein the youth, residential program staff, the youth’s Juvenile Probation Officer and post-residential services counselor, the youth’s parent(s), legal guardian, or supportive person(s) for youth, and other pertinent parties, review the status of the youth’s transitional activities and finalize plans for the youth’s release and re-entry into the community.

(32) through (33) No change.

(34) Frisk Search – A search conducted by residential program staff through the youth’s clothing. Staff shall not conduct opposite-sex frisk searches. A frisk search shall be conducted by a single staff member, except when a cross-gender search is necessary, in which case two staff members shall be required. 
(35) through (36) No change.

(37) Home Visit – A court-approved, temporary release of a youth from a residential commitment program wherein the youth is under the care, supervision and control of a parent, legal guardian, or a person approved by the court for a period not to exceed three days before returning to the program.

(38) No change.

(39) Individual Health Care Record – The permanent departmental file containing the unified cumulative hard-copy collection of clinical records, histories, assessments, treatments, diagnostic tests which relate to a youth’s medical, mental health, substance abuse, developmental disability, behavior behavioral health and dental health which have been obtained to facilitate care or document care provided while the youth is in a detention center and residential commitment program.

(40) Individual Case Management Record – The organized collection of records and documents that relate to a youth’s care, custody and delinquency interventions and treatment services in a residential commitment program, with the exception of records relating to the youth’s medical, mental health, substance abuse, development disability, behavior behavioral health and dental health that comprise the youth’s Individual Healthcare Record.

(41) Intervention and Treatment Team – A multidisciplinary team responsible for implementing the case management process that focuses on planning for and ensuring delivery of coordinated delinquency interventions and treatment services to meet the youth’s prioritized needs. The team is comprised of the youth, parent(s), legal guardian, or supportive person(s) for youth, representatives from the program’s administration and residential living environment, assigned Juvenile Probation Officer (JPO), and others responsible for delinquency interventions and treatment services for the youth. Refer to the definition of case management process included in this rule section.

(42) through (43) No change.

(44) Juvenile Probation Officer (JPO) – The primary case manager for the purpose of managing, coordinating and monitoring the services provided and sanctions required for youth on probation, post-commitment probation or conditional release supervision. In this rule chapter, whenever a reference is made to the tasks and duties of a JPO, it shall also apply to case management staff of a provider agency contracted to perform these duties and tasks.

(45) through (52) Not change.

(53) Performance Summary – Information used to inform the youth, committing court, the youth’s JPO, parent(s), legal guardian, or supportive person(s) for youth, and other pertinent parties of the youth’s performance in the program, including status of and progress toward performance plan goals, academic status, behavior and adjustment to the program, significant incidents (positive and negative), and justification for a request for release, discharge or transfer, if applicable. 
(54) through (63) No change. 
(64) Residential Commitment Program – A moderate-risk non-secure or secure residential delinquency program.

(65) Residential Environment – The environment within a residential commitment program comprised of its youth, staff, and other service providers, such as contracted/subcontracted medical, mental health services, educational/career and technical vocational staff, and volunteers.
(66) Responsivity – A youth’s amenability to treatment and the capacity to respond to programming due to his or her characteristics, such as gender identity/sexual orientation, mental health status, physical health status, cognitive performance, age, and prior victimization.

(67) Restrictiveness Level – As defined in Chapter 985.03, F.S., the level of programming and security provided by programs that service the supervision, custody, care, and treatment needs of committed children.

(a) Moderate-Risk Non-Secure Restrictiveness Level – A statutorily defined restrictiveness level to which courts commit youth to the department. 
(b) No change. 
(68) through (70) No change.

(71) Supportive Persons for Youth – An individual identified by the youth or parent/legal guardian, who can contribute to the youth’s completion of the residential program. The supportive person shall be approved by the youth’s juvenile probation officer (JPO) and parent/legal guardian, in collaboration with the program’s multidisciplinary treatment team. If the multidisciplinary treatment team and the JPO disagree on the supportive person, a discussion between the Probation and Residential regional directors, as well as the program’s facility administrator, shall determine if the person is approved. The approved supportive person(s) shall be entered by the JPO into the Juvenile Justice Information System (JJIS).

(72) through (73) No change.

(74) Transition Conference – A conference, conducted at least 60 days prior to a youth’s anticipated release from a residential commitment program, wherein the youth, residential program staff, the youth’s JPO and post-residential services counselor, and the youth’s parent(s), legal guardian, or supportive person(s) for youth, establish transition activities, with accompanying responsibilities and timelines, to facilitate the youth’s successful release and reintegration into the community.

(75) through (80) No change.

(81) Vulnerability to Victimization and Sexually Aggressive Behavior (VSAB) Screening –A screening process in JJIS to assess a youth’s vulnerability to victimization and sexually aggressive behavior prior to room assignment. 
(82) No change. 
Rulemaking Authority 985.64, 985.601(3)(a) FS. Law Implemented 985.601(3)(a), 985.03(44), 985.441 FS. History–New 5-30-19, Amended 1-18-21, __________.

63E-7.101 Youth Admission, Intake, and Orientation,

(1) Youth Admission.

(a) through (e) No change.
(f) When a youth is admitted to a residential commitment program, the program shall make notifications as follows:

1. No change. 
2. The program shall notify the youth’s parent(s) or legal guardian by telephone within 24 hours of the youth’s admission, and send follow-up written notification within 48 hours of admission.

3. through 4. No change.

(g) Deoxyribonucleic Acid (DNA). Although it is the intent that deoxyribonucleic acid (DNA) samples be collected prior to a youth’s admission to a residential commitment program, if a youth who meets the DNA testing criteria pursuant to Cchapter 943, F.S., is admitted to the facility without DNA testing, the program shall contact Florida Department of Law Enforcement (FDLE) to verify whether or not a DNA sample is on file for the youth. If not, the program shall collect DNA samples, using the test kit and accompanying instructions provided by FDLE, submit them to FDLE no later than 45 days prior to a youth’s release, and document these actions in the youth’s individual management record.

(h) Sexually Violent Predator Screening. If the residential commitment program suspects that a youth has been admitted without documentation of being screened as a sexually violent predator pursuant to Cchapter 394, F.S., the program shall notify the youth’s JPO within three days of the youth’s admission. If the JPO does not respond within five working days, the program shall notify the JPO’s supervisor. If not resolved within 10 days of the program’s original request, the program shall notify the department’s residential monitor assigned to the program.

(2) Youth Intake. The intake process shall incorporate Trauma Responsive Practices.

(a) The residential commitment program shall develop a policy and procedure related to youth intake commencing upon the arrival to the program, which shall include, at a minimum, the following:

1. through 2. No change.

3. In accordance with section 1000.071 F.S., all staff and youth shall be referred to by their pronouns that correspond to the persons sex assigned at birth. Staff and youth shall not be asked to utilize preferred personal titles. 
(b) A full body visual search shall occur for each youth and is designed to check for weapons or concealed items that may pose a safety risk to the youth or to others. The search is also designed to document any distinguishing marks or signs of maltreatment or injury.

1. The program shall conduct the full body visual search in a comfortable, private room with two staff members present, both of the same sex gender as the youth being searched. When two staff of the same sex gender are not available, the search may be conducted by one staff of the same sex gender, while a staff of the opposite sex gender is positioned to observe the staff person conducting the search, but cannot view the youth.

2. through 3. No change.

(c) through (e) No change.

(f) Unless a youth is being admitted into a residential commitment program directly from secure detention, a correctional facility, or another program, a shower, including shampooing hair, is required. Two staff of the same sex gender as the youth shall supervise the newly admitted youth during this shower. 
(g) No change.

(3) Inventory of Youth’s Property.

(a) A residential commitment program shall inventory each youth’s personal property upon admission and document the inventory by listing every item. Program staff shall immediately secure in a locked area all money, jewelry, electronic(s), cellular devices, and any other items deemed valuable. After all personal possessions have been inventoried and documented, the staff conducting the inventory, the youth, and a witness shall sign and date the documentation to attest to its accuracy. The program shall:

1. through 2. No change.

3. Provide a copy of the inventory documentation to the youth’s parent(s), legal guardian, or supportive person(s), if requested.

4. No change. 
(b) No change.

(c) If law enforcement requires personal property from a youth during the youth’s stay in the facility, that property must be released to the requesting officer. A receipt will be completed and signed by the officer receiving the property. The receipt will be attached to the youth’s property receipt and a copy will be placed in their file.

(4) Classification of Youth. A residential commitment program shall establish a classification system that promotes safety and security, as well as effective delivery of treatment services, based on determination of each youth’s individual needs and risk factors that addresses, at a minimum, the following:

(a) through (b) No change.

(c) Initial classification of each newly admitted youth for the purpose of assigning him or her to a living unit, sleeping room, and youth group or staff advisor. A youth’s room assignment while in secure detention does not govern the youth’s residential room assignment. A youth with a “single room only” designation in secure detention may safely be placed with other youth in a residential facility.;
(d) Reassessment of a youth’s needs and risk factors and reclassification, if warranted, prior to considering:

1. No change.

2. The youth’s participation in work, career, or technical projects or other activities that involve tools or instruments that may be used as potential weapons or means of escape; and

3. The youth’s participation in any off-campus activity; and
(e) through (f) No change.

(g) A residential commitment program shall establish and maintain critical identifying information and a current photograph that are easily accessible to verify a youth’s identity as needed during his or her stay in the program.

1. No change.

2. The program shall maintain the following critical identifying information for each youth in an administrative hard-copy file that is easily accessible and mobile in the event of an emergency situation that results in the program relocating quickly or in the event needed information cannot be accessed electronically.

a. through b. No change.

c. Date of birth, sex gender, and race; 
d. through o. No change.

(5) Safety Planning Process for Youth. A residential program shall conduct an on-going safety planning process for each youth. The safety plan shall be designed to identify stimuli that have both positive and negative effects on the youth. 
(a) The plan shall address the following topic areas:

1. Warning Signs as gathered from the youth, from collateral contacts or from parent(s)/legal guardian(s) that the youth’s behavior may be escalating;

2. Youth’s Baseline Behavior(s) as gathered from collateral contacts, parent(s)/legal guardian(s), youth’s history, and evaluations, if applicable;

3. through 6. No change.

(b) The safety plan will be developed and updated as provided below:

1. No change.

2. The plan shall be jointly prepared by the youth, parent(s)/legal guardian(s), or family member, program’s clinical staff, and behavior behavioral specialist, if applicable.

3. The safety plan shall be reviewed by staff who have contact with youth every 30 days or following a significant event and shall be maintained in a location that is easily accessible to staff.

4. through 5. No change.

6. The plan must be updated every 30 days or following any significant behavior behavioral or mental health event identified by the youth’s intervention and treatment team.

(6) Orientation of Youth. A residential commitment program shall begin the orientation process for each youth admitted to the program prior to, or within two hours of, admission to the program. The program shall ensure that the physical and emotional needs of the youth are addressed while providing essential information in an efficient, clear, and linguistically appropriate manner that ensures that a youth can comprehend and respond to information presented. The orientation of youth to a residential commitment program after leaving home, family, and community is a stressful process that can compromise a youth’s sense of safety, evoke fear, and contribute to a youth engaging in survival coping. A residential commitment program shall provide orientation to each youth by explaining and discussing the following:

(a) through (c) No change.

(d) Written behavior behavioral management system that is also conspicuously posted or provided in a resident handbook to allow easy access for youth, including rules governing conduct and positive and negative consequences for behavior;

(f) Access to the Department of Children and Families’ central abuse hotline addressed in Cchapter 39, F.S., or if the youth is 18 years or older, the Central Communications Center that serves as the department’s incident reporting hotline;

(g) through (s) No change.

(t) Medical topics as outlined in Cchapter 63M-2, F.A.C. 
Rulemaking Authority 985.64, 985.601(3)(a) FS. Law Implemented 985.601(3)(a), 985.03(44), 985.441 FS. History–New 5-30-19, Amended __________.

63E-7.102 Basic Youth Rights.

(1) Access to DCF’s Central Abuse Hotline, Mail, Phone Calls, and an Attorney.

(a) The residential commitment program staff shall treat youth with dignity and respect, and the program shall provide, at a minimum, the following for its youth:

1. through 5. No change.

6. Educational, career, or technical and prevocational, or vocational services;

7. through 13. No change.

14. Access to the Department of Children and Families’ central abuse hotline pursuant to Cchapter 39, F.S., or if the youth is 18 years or older, the department’s Central Communications Center that serves as the department’s incident reporting hotline.

(b) A residential commitment program shall address the needs of the program’s targeted population gender group. Health and hygiene, the physical environment, life and social skills training, and leisure and recreational activities are key components in providing a residential commitment gender specific program. 
(c) No change.

(d) A residential commitment program shall provide opportunities for youth to receive incoming emergency telephone calls from his or her parent(s), legal guardian, or supportive person(s), and calls from the youth’s JPO, attorney of record and, if applicable, the dependency case manager. The program shall allow each youth to make outgoing calls to the JPO, attorney of record and, if applicable, the dependency case manager. A written procedure that fosters family reunification and community reintegration shall specify youths’ access to incoming calls from and outgoing calls to family and other persons. 
(e) No change.

(2) No change.

(3) Dress Code.

(a) A residential commitment program shall establish and enforce a dress code for youth. The dress code shall be written to:

1. Promote a neat and well-groomed appearance appropriate for the assigned activity;

2. through 5. No change.

(b) No change.

(c) The dress code for youth shall:

1. through 3. No change.

4. All jewelry items are prohibited with the exception of medical identification/alert bracelets, watches with no internet connectivity, and approved jewelry items identified in a program’s behavior management system (provided by the program). Any jewelry item which poses a risk to safety and security will not be approved. Prohibit jewelry except for a medical alert bracelet, or if authorized by the program, a watch. 
(d) No change.

Rulemaking Authority 985.64, 985.601(3)(a) FS. Law Implemented 985.601(3)(a), 985.03(44), 985.441 FS. History–New5-30-19, Amended __________.

63E-7.103 Program Environment.

(1) No change. 
(2) Behavior Management System (BMS). Consistent with its approach to delinquency interventions and treatment services, a residential commitment program shall establish a behavior management system that is responsive to the unique characteristics of the program’s population. A program’s behavior management system shall be designed to motivate a youth to choose behaviors which are personally fulfilling, productive, and socially acceptable while minimizing destructive or unsafe behaviors. In addition, the system shall assist the youth in the development of skills necessary to manage difficult emotions such as anger, depression, and anxiety, while also teaching the youth skills to help them function effectively within the program. When the program’s BMS includes Behavior Behavioral Analysis Services as defined in Cchapter 63N-1, F.A.C., such services must be provided as set forth in that rule.
(a) A residential commitment program’s behavior management system shall be described in writing and designed to:

1. through 4. No change. 
5. Include a process that accommodates the emotional and developmental capacity of individual youth by addressing the following:

a. Staff shall explain to the youth the reason that they did not achieve their treatment or behavior behavioral goals;

b. No change. 
c. Staff and the youth discuss the behavior’s impact on others, reasonable amends reparations for harm caused to others, and alternative acceptable behaviors and coping strategies;

6. through 9. No change.

(b) A residential commitment program’s behavior management system shall not:

1. No change.

2. Be used to deny a youth basic rights or services to include regular meals, clothing, sleep, physical or mental health services, educational services physical exercise, correspondence, and visitation from his or her parent(s), legal guardian, or supportive person(s), and contact with an attorney of record, JPO, clergy and, if applicable, the dependency case manager;

3. through 5. No change. 
(3) No change.

(4) Visitation. A residential commitment program shall develop a policy and procedure to provide visitation for youth and shall address the following:

(a) No change.

(b) Designated visitation schedule that is provided to each youth’s parent(s), legal guardian, or supportive person(s) and is readily available to other authorized visitors, as well as reasonable accommodations in response to parent(s)’, legal guardians’, or supportive person(s) request for alternate visitation arrangements;

(c) No change.

(d) Identification of authorized visitors to include the youth’s parent(s), legal guardian, supportive person(s), spouse, attorney of record, JPO, clergy, and others concerned with the youth’s rehabilitation and treatment. To facilitate family reunification, the program shall consider requests for alternate visitation arrangements from a youth’s parent(s), legal guardian, or supportive person(s), unless such contact is specifically prohibited by a court order, against the youth’s wishes, or poses a safety or security threat. The program shall not allow visitation by any co-defendant in the youth’s current offense, anyone prohibited by court order to have contact with the youth, anyone the youth is unwilling to receive as a visitor, or anyone whose presence or behavior during a prior visitation posed a safety or security threat;

(e) through (f) No change.

(g) Measures to prevent the introduction of contraband into the program to include: 
1. No change.

2. Mandatory electronic search of visitors entering moderate, high-risk, and maximum-risk programs and optional electronic search of visitors entering non-secure programs;

3. Frisk search of a visitor by a staff person of the same sex when reasonable belief exists that the visitor is attempting to introduce contraband or otherwise compromise the security of the facility (e.g., staff witnesses unauthorized physical contact indicating an attempt to conceal);

4. through 5. No change. 
6. Frisk search of a youth in a moderate, high-risk, or maximum-risk program prior to the youth’s exit from the visitation area;

7. Upon reasonable documented suspicion that contraband has been passed to a youth, a full-body visual inspection is authorized at moderate, high-risk, or maximum-risk programs; and

8. No change.

(h) No change.

(5) Stakeholder Access: All stakeholders must sign and abide by the department’s Stakeholder and Media Confidentiality Agreement (RS 100, July 2018), which is incorporated by reference into this rule and is available electronically at: http://www.flrules.org/Gateway/reference.asp?No=Ref-10389, and is available by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399.
(a) through (b) No change.

(c) All stakeholders entering residential commitment high-risk and maximum-risk programs are subject to electronic searches. Electronic searches of stakeholders entering non-secure programs are optional, as outlined in the program’s operating procedures.
(6) No change.

Rulemaking Authority 985.64, 985.601(3)(a),985.6885(4) FS. Law Implemented 985.601(3)(a), 985.03(44), 985.441,985.6885 FS. History–New 5-30-19, Amended__________.

63E-7.104 Residential Case Management Services.

(1) No change.

(2) Accommodating Disabilities. When providing case management services to any youth identified as having a disability, a residential commitment program shall make accommodations as needed to facilitate the youth’s understanding of and active participation in the case management processes. The commitment program shall comply with all requirements of the Americans with Disabilities Act (ADA) of 1990 and the ADA Amendments Act (ADAAA) of 2008, as well as Titles I, II, III, and V of the original law codified in Title 42, Chapter 126 of the United States Code, beginning at Section 12101, as well as Title IV of the original law codified in Title 47, Chapter 5, of the United States Code. The commitment program shall accommodate a youth’s language access needs as a Limited English Proficient (LEP) person with reasonable access to the same services as English-speaking individuals in compliance with Title VI of the Civil Rights Act of 1964 and Executive Order 13166. 
(3) Supportive Persons for Youth and their Treatment. A residential commitment program shall encourage and facilitate involvement of the youth’s parent(s) or legal guardian and other supportive person(s) in the youth’s assessment, performance plan development, progress reviews, and transition planning. To facilitate this involvement, the program shall invite the youth’s parent(s), legal guardian, and other supportive person(s) to intervention and treatment team meetings. If unable to attend, the parent(s), legal guardian, or other supportive person(s) shall be given the opportunity to participate via telephone or video conferencing or to provide verbal or written input prior to the meeting. The program shall obtain the written consent of any youth 18 years of age or older, unless the youth is incapacitated and has a court-appointed guardian, before providing or discussing with the parent(s), legal guardian, or other supportive person(s) any information related to the youth’s physical or mental health screening, assessment, or treatment. Additionally, the program shall obtain the written consent of any youth, regardless of age, unless he or she is incapacitated and has a court-appointed guardian, before sharing with the parent(s), legal guardian, or other supportive person(s) any substance abuse information pertaining to the youth.

(4) Multidisciplinary Intervention and Treatment Team. A residential commitment program shall implement a multidisciplinary case management and treatment planning process, assigning each newly admitted youth’s case to a multidisciplinary intervention and treatment team. The team shall plan for and ensure delivery of coordinated delinquency interventions and treatment services to meet the prioritized needs of each youth assigned.

(a) through (c) No change.

(d) The multidisciplinary treatment team is responsible for developing, updating and reviewing mental health and substance abuse treatment plans as set forth in Cchapter 63N-1, F.A.C.

(5) Assessment: A residential commitment program shall provide assessment services as follows:

(a) Initial Assessment. The program shall ensure that an initial assessment of each youth is conducted within 30 days of admission. The program shall maintain all documentation of the initial assessment process in JJIS on the Youth Needs Assessment Summary (RS 13, May 2010), which is incorporated into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10390, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399.
1. No change.

2. Academic and Career Education Needs (Career and Technical Skills Vocational). The academic and career education assessment shall be conducted by local school district personnel or contracted education staff pursuant to section 1003.52, F.S. The program shall ensure that the initial assessment process addresses the youth’s academic, and career educational needs, and that any resulting information is applicable to the criminogenic risk and needs assessment and is incorporated into the youth’s performance plan. The performance plan shall include provisions for intensive remedial instruction in the areas of weakness pursuant to section 1003.52, F.S.

3. Physical Health. The Health Related History (HRH) must be conducted by a licensed nurse pursuant to Cchapter 63M-2, F.A.C. The Comprehensive Physical Assessment (CPA) must be conducted by a physician, physician assistant, or advanced practice registered nurse (APRN). 
4. No change. 
(b) No change.

(6) Performance Plan. A residential commitment program shall ensure that each youth has a performance plan with individualized delinquency intervention goals to achieve before release from the program. Based on the findings of the initial assessment of the youth, the intervention and treatment team, including the youth, shall meet and develop the performance plan within 30 days of the youth’s admission.

(a) The performance plan, developed to facilitate the youth’s successful reintegration into the community upon release from the program, shall include goals that:

1. through 2. No change.

3. Identify transition activities that are consistent with Cchapter 63B-1, F.A.C., and begin early in the youth’s placement to address barriers to successful release.

4. No change.

(b) through (d) No change. 
(e) Within 10 working days of completion of the performance plan, the program shall send a transmittal letter and a copy of the plan to the committing court, the youth’s JPO, parent, legal guardian, or supportive person(s), and the DCF counselor, if applicable.

1. No change.

2. If the parent, legal guardian, or supportive person(s) did not participate in the development of the performance plan and if the youth is a minor and not emancipated pursuant to section 743.01 or 743.015, F.S., or is over 18 years of age and incapacitated pursuant to section 744.102(12), F.S., the program shall enclose an additional copy of the plan’s signature sheet and shall request in the transmittal letter that the parent(s), legal guardian, or supportive person(s) acknowledge receipt and review of the plan by signing the signature sheet and returning it to the program. Any signature sheet signed by the parent(s), legal guardian, or supportive person(s) and returned to the program shall be attached to the youth’s original performance plan.

(7) No change.

(8) Academic Progress Monitoring Plan. A youth’s performance plan and his or her academic progress monitoring plan, if applicable, shall be coordinated through the program’s multi-disciplinary intervention and treatment team process, and the performance plan shall reference or incorporate the academic progress monitoring plan, which is required to be completed by the Florida Scholars Academy local school district personnel or contracted education staff, within 30 calendar 10 school days of a youth’s admission into the residential commitment program or no later than three (3) school days after the administration of the educational entry assessment.

(9) Performance Review and Reporting.

(a) No change. 
(b) Performance reviews shall result in revisions to the youth’s performance plan when determined necessary by the intervention and treatment team and reassessments when deemed necessary by the intervention and treatment team.

1. Moderate-risk non-secure and high-risk programs shall conduct biweekly reviews of each youth’s performance, to include one formal and one informal treatment team meeting each month. A formal performance review, requiring a meeting of the intervention and treatment team, shall be conducted at least every 30 days. However, one biweekly performance review per month may be informal, wherein the intervention and treatment team leader, including other team members when needed, meets with the youth.

2. through 3. No change.

(c) Performance Reporting. The intervention and treatment team shall prepare a Performance Summary at 90-day intervals, beginning 90 days from the signing of the youth’s performance plan, or monthly when requested by the committing court. Additionally, the intervention and treatment team shall prepare a Performance Summary prior to the youth’s release, discharge or transfer from the program. The Performance Summary (RS 007, July 2017), is incorporated by reference and available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10391, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399.

1. No change.

2. The staff member who prepared the Performance Summary, the intervention and treatment team leader, the program director or designee, and the youth shall review, sign and date the document. Prior to the youth signing the document, program staff shall give the youth an opportunity to add comments, assisting the youth, if requested. The program shall distribute the performance summary as specified below within 10 working days of its signing.

a. With the exception of a Performance Summary prepared in anticipation of a youth’s release or discharge, the program shall send copies of the signed document to the committing court, the youth’s JPO, and the parent(s), legal guardian, or supportive person(s) and shall provide a copy to the youth.

b. No change.

(10) Transition Planning. Transition activities shall begin upon the youth’s admission into the residential commitment program and be completed in accordance with Cchapter 63T-1, F.A.C. 
(11) Coordination of Services for DJJ Youth Also Served by the Department of Children and Families (DCF) and Agency for Persons with Disabilities (APD). In an effort to coordinate services for youth jointly served by the department and one or both of the agencies identified above, a residential commitment program shall provide information requested by the DCF counselor or APD representative, or the youth’s JPO on behalf of these agency representatives, and shall, upon request, make reasonable accommodations for them to visit the youth. The program shall invite these representatives from other agencies to the youth’s transition and exit conferences pursuant to Cchapter 63T-1, F.A.C., and, if necessary, make reasonable accommodations for telephone or video access to participate in the conference. Additionally, the program shall notify these representatives 30 days prior to a youth’s release or, in the event the program does not have 30 days’ notice of the youth’s release, the program shall notify them immediately upon becoming aware of the release date. 
(12) Management of Sexually Violent Predator (SVP) Eligible Cases. A residential commitment program shall notify the DCF multidisciplinary team ream and the applicable State Attorney of a youth who is screened by the department as potentially eligible for involuntary commitment as an SVP.

(a) through (b) No change.

Rulemaking Authority 985.64, 985.601(3)(a) FS. Law Implemented 985.601(3)(a), 985.03(44), 985.441 FS. History-New 5-30-19, Amended__________.

63E-7.105 Residential Programming.

A residential commitment program shall provide delinquency interventions and treatment services focusing that are gender-specific and that focus on preparing youth to live responsibly in the community upon release from the program. The program shall design its delinquency interventions and treatment services and service delivery system based on the common characteristics of its primary target population, including age, sex gender, and special needs, and their impact on youths’ responsivity to intervention or treatment. However, the program shall individualize and coordinate the provision of delinquency interventions and treatment services based on each youth’s prioritized risk and needs as identified through the RAY, and document services delivered in the youth’s individual management record. The program shall individualize treatment services based upon each youth’s diagnoses, symptoms, and needs, and document treatment services in the youth’s Individual Healthcare Record.

(1) Delinquency Intervention Services.
(a) A For each youth in its care, a residential commitment program shall implement a delinquency intervention model or strategy that is an evidence-based practice, promising practice, a practice with demonstrated effectiveness, or any other intervention approved by the department and in accordance with Chapter 1000, F.S., that addresses a priority need identified for that youth.

(b) through (c) No change.

(d) Residential commitment programs shall assure structured, planned programming or activities at least 60% of a youth’s awake hours. The program shall provide activities or services that include, at a minimum, the following:

1. Educational Services and Career and Technical Skills Vocational Programming. Educational services shall be provided pursuant to section 1003.52, F.S. and the Florida Scholars Academy, the cooperative agreement between the applicable school district and the department, and any applicable provisions of the residential provider’s contract with the department. Career and technical skills vocational programming and services shall be provided pursuant to Cchapter 63B-1, F.A.C., and any applicable provisions of the residential provider’s contract with the department. The program shall make relevant facility training available to the educational and career and technical vocational staff, including program orientation, facility safety and security procedures, the program’s behavior management system, and other topics that the program deems necessary to promote coordination of services, as well as safety and security.

2. No change.

3. Rehabilitative Restorative Justice. The program shall provide activities and or instruction intended to increase youths’ awareness of and empathy for crime victims and survivors and increase youths’ personal accountability for their criminal actions and harm to others. The department’s Impact of Crime (IOC) curriculum can be used to satisfy the rehabilitative restorative justice requirement. These activities or instruction shall be planned or designed to:

a. through c. No change.

d. Provide opportunities for youth to plan and participate in reparation activities intended to restore victims and communities, such as restitution activities and community service projects.

4. No change.

5. Recreation and Leisure Activities. The program shall provide a range of supervised, structured indoor and outdoor recreation and leisure activities for youth. These activities shall be based on the developmental levels and needs of youth in the program, as well as youths’ input about their preferences and interests in various activities. The program shall offer recreation and leisure activities requiring varying degrees of mental and physical exertion, such as board games, creative arts, sports, and physical fitness activities. Activities shall be planned for youths’ exposure to a variety of leisure and recreation choices, exploration of interests, constructive use of leisure time, and social and cognitive skill development, as well as to promote creativity, teamwork, healthy competition, mental stimulation, and physical fitness.

a. through c. No change.

d. The program director shall ensure development and implementation of written procedures that establish the conditions, content, and supervision necessary for the use of books and other leisure reading materials, television programming, videos, movies, and video games in the program. Except for academic classroom materials approved by educational personnel, program staff shall screen or preview the content of books and other reading materials, television programming, videos, movies, and video games to prevent youth’s access to content that promotes violence, criminal activity, sexual activity, or abuse. Program staff shall not allow youth to view any television program, video, or movie that is rated above PG-13 unless it is previewed and pre-approved by the program director or his or her designee. All instructional materials, library books and reference books shall be developmentally appropriate and free of pornography in accordance with Chapter 1006.40 F.S. 
(2) No change.

(3) Rehabilitative Planning and Follow-up Requirements for Off-Campus Activities. A residential commitment program shall ensure that off-campus activities addressed in this subsection are purposeful, deliberately planned, and related to the rehabilitation of the participating youth. Programs shall comply with eligibility, risk classification, notification and approval, supervision, and other security requirements related to off-campus activities. Additionally, the program shall comply with the following rehabilitative planning and follow-up requirements for youth participating in supervised off-campus activities, such as community service projects, field excursions and other transition-related activities, and unsupervised temporary release activities, such as community employment, or day activities and home visits with youths’ parent(s), legal guardian, or supportive person(s). However, the following requirements are not mandatory for supervised recreational off-campus activities earned by youth as incentives in accordance with the program’s behavior management system.

(a) A participating youth shall have specific, written goals or objectives, consistent with his or her performance plan and transition goals, to accomplish during the above-listed off-campus activities. The youth’s parent(s), legal guardian, or supportive person(s) shall be responsible for providing supervision and support during their child’s home visit. For a home visit, the youth’s home visit goals shall be included on the Home Visit Plan/Notification Form (RS 003, July 2017) which is incorporated into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10392, or may be obtained by contacting DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, Florida 32399. 
(b) The program shall send the Home Visit Plan/Notification Form to the committing court, and shall copy the youth’s parent(s), legal guardian, or supportive person(s), the youth’s JPO, and the youth’s post-residential services counselor, if assigned. The program shall also send to the committing court the Home Visit Plan Approval Form (RS 004, September 2006) which is incorporated into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10393, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399. 
(c) After completion of an off-campus activity, program staff shall de-brief with participating youth to process what they learned from the experience, as well as how they performed during the activity, including successes, challenges, and if applicable, alternative behaviors or actions that could have resulted in more positive outcomes. The youth’s treatment team shall use information about the youth’s performance during off-campus activities when reviewing the youth’s overall progress and when planning future off-site and transition activities for the youth. The program shall solicit feedback on a youth’s performance from the employer of a youth participating in community employment, the community member overseeing a community services project, and the parent(s), legal guardian, or supportive person(s) after supervising their child during a day activity or home visit.

(4) No change.

Rulemaking Authority 985.64, 985.601(3)(a) FS. Law Implemented 985.601(3)(a), 985.03(44), 985.441, 985.64(2), FS. History–New 5-30-19, Amended__________.

63E-7.106 Transfer, Release and Discharge.

(1) Transfer.

(a) A residential commitment program can may request to transfer a youth to a higher, lower, or same restrictiveness level program by submitting a Transfer Request Form, Commitment/Transfer Packet Checklist and a transfer Performance Summary to a regional transfer administrator designated by the department. The transfer Performance Summary shall describe efforts by the program to meet the youth’s treatment needs and to modify or manage non-compliant behavior. A requesting program shall complete a Request for Transfer (RS 010, April 2025 July 2017), which is incorporated by reference and is available electronically at https://flrules.org/Gateway/reference.asp?No=Ref-18488 http://www.flrules.org/Gateway/reference.asp?No=Ref-10394, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399. The request shall be based on at least one of the following: 
1. through 6. No change.

(b) The transfer administrator shall conduct a transfer staffing if a youth is being considered for transfer to a higher restrictiveness program, and can may conduct a transfer staffing in other cases when he or she deems necessary. If the transfer administrator schedules a transfer staffing, the program requesting the transfer shall: 
1. Send the Transfer Staffing Notification Form, and the transfer Performance Summary to the youth’s parent(s), legal guardian, or supportive person(s), copying the youth, the youth’s JPO, the DCF foster care worker, if applicable, and any attorneys of record, including the defense attorney and state attorney. The Transfer Staffing Notification Form, (RS 006, July 2017) is incorporated by reference into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10395, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399;

2. Complete the Commitment/Transfer Packet Checklist (JJ/IS Form 20, February 2019), which is incorporated by reference into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10396, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399.

3. No change. 
4. Contact the youth’s parent(s) legal guardian, or supportive person(s) regarding their ability to participate in the staffing or obtain their input to be shared with the transfer administrator; and

5. No change. 
(c) through (d) No change.

(e) When a transfer is granted, the initiating residential commitment program shall prepare a transfer packet. If The receiving program shall inspect the packet prior to the transferred youth’s admission and, if any core documents are not included in the packet, the receiving program shall contact the initiating program to request the missing documents be faxed or electronically transmitted. The core documents are as follows: 
1. through 4. No change

5. Individual Healthcare Record. that includes:
a. The current original Authority for Evaluation and Treatment or a current legible copy;

b. Comprehensive physical assessment;

c. Immunization records; and

d. Tuberculosis skin test (Mantoux) results, unless contraindicated. 
(f) No change.

(2) Release.

(a) When planning for the release of any youth who is clearly not subject to involuntary commitment as a SVP, a residential commitment program shall comply with the following provisions.

1. A program shall forward the Pre-Release Notification and Acknowledgment form, with the pre-release notification section completed, and the release Performance Summary to the youth’s JPO at least 45 days, or in the case of a sex offender who is not SVP eligible at least 90 days, prior to the youth’s planned release date. The Pre-Release Notification and Acknowledgment, (RS 008, February 2019) is incorporated into this rule and is accessible electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10397, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399. 
a. through c. No change.

d. The program shall not release any youth without written notification from the JPO or the JPO’s supervisor that documents the court’s approval or confirms that the release is considered approved because the court did not respond within 10 days of the department’s request. Upon notification that a release request has been approved or is considered approved, the program shall provide written notification of the planned release to the youth’s parent(s), legal guardian, or supportive person(s), and then complete an RAY exit assessment. 
2. If a youth’s offense is homicide pursuant to Cchapter 782, F.S., a sexual offense pursuant to Cchapter 794, F.S., attempted murder or a sexual offense pursuant to Cchapter 777, F.S., stalking pursuant to section 784.048, F.S., or domestic violence pursuant to section 741.28, F.S., the program shall notify the youth’s victims or their designees prior to releasing the youth unless the youth’s JPO has provided the program with a waiver of notification rights signed by the victims or their designees.

a. No change. 
b. The program shall mail the Victim Notification of Release letter to the victims or their designees at least 10 working days prior to the youth’s release or, if circumstances beyond the program’s control prevent this, as soon thereafter as possible before the youth’s release. The program shall document all notifications and attempted notifications and shall copy the youth’s JPO and the youth’s individual management record on the notification letter. The Victim Notification of Release (RS 011, July 2017) is incorporated into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10398, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399.

c. No change.

3. The program shall also ensure the following notifications prior to a youth’s release:

a. Educational, career and technical and vocational staff, so required post-testing can may be conducted, transcripts prepared, records transferred, and the receiving community school notified.

b. through c. No change.

4. No change.

(b) When planning the release of any youth who, based on the department’s screening, can may be eligible for involuntary commitment as an SVP, a residential commitment program shall comply with the following provisions:

1. Not less than 240 days prior to the anticipated release of a youth who is potentially SVP eligible, a program with a designed or estimated length of stay of 240 days or more shall notify the JPO of the anticipated release. A program with an a designed or estimated length of stay of less than 240 days shall commence notification to the JPO within 30 days of the youth's admission to the program. 
2. The program shall not release any youth who is potentially SVP eligible and subject to the provisions of Cchapter 394, F.S., until the Sexual Predator Unit at the Department of Children and Families (DCF) has determined eligibility, and the youth's JPO has advised the program how to proceed and has provided the program with written documentation to support such action. To facilitate this eligibility determination process, the residential commitment program shall provide to the youth's JPO the documentation required by DCF.

a. A program with an estimated length of stay of 240 days or more shall provide the JPO with the youth’s performance plan, the Performance Summary, a physical health summary, a summary of the youth’s institutional adjustment if not included in the Performance Summary, and any psychological or psychiatric report. The packet must also include the Jimmy Ryce Act For Violent Sexual Offenders/Residential Program Notification Checklist (BCS 23, April 2018), which is incorporated into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10399, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399.

b. In the case of a program whose estimated length of stay is less than 240 days, wherein release notification commences 30 days or less after the admission of a potentially SVP eligible youth, the program shall initially provide the JPO with the Jimmy Ryce Act For Violent Sexual Offenders/Residential Program Notification Checklist, the performance plan, a physical health summary, a summary of the youth's institutional adjustment, and any psychological or psychiatric reports. Additionally, the program shall provide the JPO with the Performance Summary and the transition plan upon their completion. Although the program provides existing psychological or psychiatric reports at the time it commences release notification, the program shall provide the JPO with any subsequent psychological or psychiatric reports that may be generated while the youth is still in the program. 
c. No change. 
(c) No change.

(3) Discharge. When a youth is being directly discharged rather than released to post-commitment probation or conditional release supervision, a residential commitment program shall comply with the notification requirements for release, with the following exceptions:

(a) No change. 
(b) The program shall notify the youth’s parent(s), legal guardian, or supportive person(s) at least 30 days prior to the youth’s discharge unless the youth is being discharged because he or she has reached the maximum age of jurisdiction.

(c) If a youth in a residential commitment program is taken into custody by law enforcement as an adult for crimes that occurred prior to or during residential placement, the program shall:

1. Obtain a signature of the law enforcement officer taking custody of the youth, provide them a copy of the youth’s commitment order, and provide them a copy of the completed Request for Notification When Youth Is Ready for Release form. The Request for Notification When Youth Is Ready for Release, (RS 009, September 2006) is incorporated within this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10400, or may be obtained by contacting, DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, Florida 32399;

2. through 3. No change.

(d) No change.

(e) For youth on Suicide Risk Alert or Suicide Precautions immediately prior to release, transfer or discharge from a residential program, the program shall provide verbal and written notification, pursuant to Cchapter 63N-1, F.A.C., as follows:

1. If the youth is to be released to the parent(s), legal guardian, or supportive person(s), the parent(s), legal guardian, or supportive person(s) must be verbally informed and provided written notification of the youth’s suicide risk status prior to discharge from the program. The notification of suicide risk must be documented and permanently filed in the youth’s Individual Healthcare Record.

2. No change.

Rulemaking Authority 985.64, 985.601(3)(a) FS. Law Implemented 985.601(3)(a), 985.03(44), 985.441 FS. History-New 5-30-19, Amended __________.

63E-7.107 Safety and Security. 
(1) Physical Security Features. A residential commitment program shall provide physical security features as required by Chapter 985, F.S., the provider’s contract with the department, if applicable, and the provisions listed below based on the restrictiveness level of the program. 
(a) A moderate-risk non-secure program shall be environmentally secure, staff secure, or hardware-secure with walls, fencing, and locking doors. 
1. Additionally, the following security features are required, for a moderate-risk non-secure program:

a. through e. No change.

f. g. No change.

2. A moderate-risk non-secure program is authorized, but not required, to have the following security features:

a. through d. No change.

(b) A high-risk program shall be environmentally and staff secure.

1. Additionally, the following security features are required:

a. through d. No change.

e. Exterior security lighting; and
f. Radio or cellular phone communication devices for staff; and.
g. Electronic search equipment.

2. A high-risk program is authorized, but not required, to have the following security features:

a. Secure sally port; and

b. Secure pedestrian gate.; and
c. Electronic search equipment. 
(c) No change.

(2) Youth Searches. Before program staff conduct any full body visual screening of a youth and, at a minimum, before staff conduct a youth’s initial frisk search, staff shall prepare the youth by explaining the purpose of the search and what it entails, while assuring the youth of his or her safety. Throughout the search, staff shall avoid using unnecessary force and shall treat the youth with dignity and respect to minimize the youth’s stress and embarrassment.

(a) Frisk and Full Body Visual Searches. Staff conducting a search shall be of the same sex as the youth being searched. When two staff of the same sex gender are not available for a full body visual search, the search must may be conducted by one staff of the same sex gender, while a staff of the opposite sex gender is positioned to observe the staff person conducting the search, but cannot view the youth. All cross-gender full body visual searches and cross-gender frisk searches shall be documented in the logbook and the youth’s case management record. 
(b) Use of electronic search equipment is authorized to supplement any frisk search authorized in this rule section. The provisions below stipulate the minimum requirements for use of frisk searches and full body visual searches based on a program’s restrictiveness level. However, a program at any level is permitted to conduct frisk or full body visual searches when authorized by the program director, or in the director’s absence, his or her designee, for purposes of controlling contraband or ensuring safety and security. When a frisk search is required based on the following provisions, yet the program director or designee authorizes a full body visual search for contraband control or safety and security purposes, the full body visual search shall be in lieu of the frisk search. 
1. Moderate-risk Non-secure Programs – A moderate-risk non-secure program shall conduct a frisk search after a youth’s participation in a career, technical, vocational or work program or activity involving the use of tools or other implements that could be used as weapons or as a means of escape. A frisk search shall also be conducted when a youth returns from a home visit. A moderate-risk non-secure program shall conduct a full body visual search of every youth upon admission, except when a youth is admitted from secure detention, in which case a full body visual search is authorized, but not required.

2. Secure Programs – A secure program shall conduct a frisk search after a youth’s participation in a career, technical, vocational or work program or activity involving the use of tools or other implements that could be used as weapons or as a means of escape. A secure program shall conduct a frisk search following a youth’s involvement in a visitation activity. In the case of non-contact visitation, such as when the visitor and the youth are separated by an impenetrable barrier, the program director shall not authorize a full body visual search in lieu of a frisk search. A frisk search shall also be conducted when a youth returns from a supervised off-campus activity conducted away from the facility or its grounds. Although unsupervised off-campus activities, including home visits, are not permitted for maximum-risk youth, a program shall conduct a full body visual search of a high-risk youth returning from a home visit and shall frisk search a youth returning from any other unsupervised off-campus activity. A secure program shall conduct a full body visual search of every youth upon admission, except when a youth is admitted from secure detention, in which case a full body visual search is authorized, but not required.

(c) A cavity search that involves the examination of the youth’s body cavities, beyond a visual inspection of ears, nose and mouth, can may only be conducted by trained medical personnel in an emergency room setting when authorized by the program director upon the strong suspicion that a youth has concealed contraband in a body cavity.

(d) With the exception of privileged mail to or from a youth’s attorney of record, JPO, clergy, or a state or federally authorized advocate or advocacy group representative, the program shall search youths’ incoming and outgoing mail, including correspondence and packages, for contraband and for any information that could may threaten the security or safety of the program, including escape plans or gang-related information. During the search of incoming or outgoing mail, the youth receiving or sending the mail shall be present or, if the program conducts mail searches at a central location, a youth representative shall be present to witness the process.

(3) Staffing Ratios. All Any non-secure residential commitment programs program of more than five (5) beds and any high-risk and maximum-risk restrictiveness level program shall provide awake staff supervision 24 hours per day.

(a) No change.

(b) Staff-to-youth ratios in a privately operated residential commitment program shall be provided as specified in the provider’s contract with the department but shall be at least 1:8 during youth waking hours and 1:16 during youth sleeping hours, and shall be monitored for compliance by the department.

(c) No change.

(4) Supervision of Youth. All residential commitment program staff shall promote safety and security by maintaining active supervision of youth to include interacting positively with youth, engaging youth in a full schedule of constructive activities, closely observing behavior of youth and changes in behavior, and consistently applying the program’s behavior management system.

(a) through (d) No change.

(e) A residential commitment program shall ensure that staff observe youth at least every ten (10) minutes while they are in their sleeping quarters, either during sleep time or at other times, such as during an illness or room restriction. Staff shall conduct the observations in a manner to ensure the safety and security of each youth and shall document real-time observations manually or electronically. All 10-minute checks shall be completed in such a way to ensure that staff see the youth’s skin. All 10-minute checks shall be recorded on a 10-minute check sheet which includes the staff’s name, the youth’s name and location, and the time of each check that shall be initialed by the staff who physically conducts the check. All 10-minute check sheets shall be maintained for twelve months, and available for review.

(f) There shall be no obstructions (clothing, paper, pictures, etc.) over windows or in areas where staff are likely to be in the presence of youth and direct line of sight is needed.

(5) through (6) No change.
(7) Gang Prevention and Intervention. A residential commitment program shall implement gang prevention and intervention strategies within the facility. Any indication of criminal gang activity, either observed or reported, shall be documented and the names of the youth identified as participating in criminal gang activity shall be entered in the alert system in JJIS and forwarded to local law enforcement for review within 24 hours. This information shall be shared with the education provider or local school district providing educational services at the facility, as well as with the youth’s JPO and, if identified, his or her post residential services counselor. If local law enforcement certifies the youth as an associate or criminal gang member, the program shall document the information in the alert system in JJIS. For the purpose of this rule chapter, the definitions of criminal gang and criminal gang member are consistent with definitions in Chapter 874, F.S.

(a) through (b) No change.

(8) No change.

(9) Contraband. A residential commitment program shall develop a policy and procedure for contraband. The policy and procedure must address, but is not limited to, the following areas:

(a) Illegal Contraband: At no time shall illegal contraband, as defined in Section 985.711, F.S., be allowed in the secure perimeter of the facility. Such items include: any unauthorized article of food or clothing given or transmitted, or intended to be given or transmitted, to any youth in a juvenile detention facility or commitment program, any electronic equipment, or cellular device, or smartwatch not issued by the department or provider, electronic or vaporless cigarettes, any intoxicating beverage or any beverage that causes or may cause an intoxicating effect, any controlled substance, as defined in Section 893.02, F.S., marijuana as defined in Section 381.986, F.S., hemp as defined in Section 1004.4473, F.S., or any prescription or nonprescription drug that has a hypnotic, stimulating, or depressing effect, and any firearm or weapon of any kind or any explosive substance, any currency or coin given or transmitted, or intended to be given or transmitted, to any youth, or any cigarettes, as defined in Section 210.01, F.S., or tobacco products, as defined in Section 210.25, F.S., given, or intended to be given to any youth. The facility’s policy and procedure will address the requirements of and limitations on staff use of facility or provider issued cellular phones or portable communication devices, with documentation maintained designating the allowable device type as issued to the specific staff member. The policy and procedure may allow specified department staff, medical and mental health personnel, Florida Scholars Academy school board personnel, career and technical vocational education personnel, emergency services personnel, and designated subcontracted staff to possess a non-facility-issued cellular phone or portable communication device for work purposes only. The possession and use of each device shall be documented, and that documentation shall be maintained by the Facility Administrator. Contraband items that may be used as evidence shall be secured by the discovering staff and hand-delivered to the Facility Administrator or designee and subsequently secured under lock and key. The facility staff shall document the chain of custody for the items and give the information to the responding law enforcement officer. In all instances involving the confiscation of illegal contraband, the confiscated item(s) shall be turned over to law enforcement authorities and a report filed.

(b) Prohibited Items: At no time shall contraband be allowed in the facility as more broadly defined in subsection 63E-7.100(20), F.A.C., which items include: sharps, escape paraphernalia, tobacco products, lighters or matches, metals, unauthorized currency or coin, and non-facility issued keys. At the discretion of the Facility Administrator, contraband that is not illegal shall be discarded, returned to its original owner, mailed to the youth’s home, or stored and returned to the youth upon release. 
(c) Program staff: Including Florida Scholars Academy school district employees, subcontracted staff, visitors, and volunteers are prohibited from introducing any item deemed contraband inside the residential facility. All DJJ and Department of Children and Family personnel conducting official State business shall be allowed to maintain their State issued cellular devices. The possession and use of each device shall be documented and that documentation shall be maintained by the Facility Administrator. All program staff, visitors, vendors, and contracted providers shall be searched prior to entering the facility.

(d) through (h) No change.

(10) Tool Management. Unless otherwise specified in a provider’s contract, a residential commitment program shall provide a minimum ratio of one (1) staff for every five (5) youths (a 1:5 ratio) during activities involving the use of tools, except in the case of a disciplinary work project involving tools that requires a ratio of one (1) staff for every three (3) youths (a 1:3 ratio). Each residential commitment program shall institute a tool management system to prevent youth from using equipment and tools as weapons or means of escape. At a minimum, tool management shall address:

(a) through (k) No change.

(11) through (12) No change.

(13) Mechanical Restraints. When necessary, and only as a last resort to maintain safety and security, the department authorizes the use of physical intervention techniques and mechanical restraints in residential commitment programs pursuant to Chapter 63H-3 63H-1, F.A.C.
(14) Controlled Observation. A program may use controlled observation only when necessary and as a last resort. It is intended as an immediate, short-term, crisis management strategy for use during volatile situations in which one or more youths’ sudden or unforeseen onset of behavior imminently and substantially threatens the physical safety of others and compromises security. Controlled observation is not authorized for use as punishment or discipline.

(a) through (c) No change.

(d) To determine if there are any observable injuries that would contraindicate a youth’s placement in a controlled observation room, the program shall use the Health Status Checklist to conduct and document a visual check of the youth upon his or her placement.

1. A healthcare professional or a staff person of the same sex gender as the youth shall conduct the visual check unless a same-gender staff person is unavailable in the vicinity, in which case a staff person of the opposite gender may conduct the visual check. 
2. The visual check shall be conducted without the youth disrobing unless there is reason to suspect an injury that is hidden by clothing, in which case, a healthcare professional or a staff person of the same sex gender shall conduct the visual check.

3. No change.

(e) No change. 
(f) A staff person of the same sex gender shall frisk search the youth and remove any potentially dangerous or injurious items before the youth is left alone in a controlled observation room. Staff shall remove all jewelry, pocket items, hair ties, hairpins, belts, or other clothing or items that the youth could use for self-injury or injury to others; however, the youth shall not be stripped.

(g) No change.

(h) To ensure the youth’s safety while in the controlled observation room, staff shall conduct safety checks at a minimum of at least every ten (10) fifteen minutes and shall observe the youth’s behavior. However, continuous sight and sound supervision, defined as staff’s provision of continuous, uninterrupted visual and sound monitoring of the youth, shall be provided when the youth is demonstrating physical behaviors that pose a high risk to others of self-injury. Staff shall document all safety checks and observations of youth and their behavior while placed in controlled observation on the Controlled Observation Safety Checks Form (RS 002, June 2008), which is incorporated into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10401, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399. 
(i) No change. 
(j) The program director or assistant program director shall review the approval, use and administrative review of each use of controlled observation within 14 days of the youth’s release from controlled observation to determine if the placement was warranted and handled according to the provisions of this rule section. Any corrective actions deemed necessary to prevent potential misuse of controlled observation shall be immediately implemented. The Controlled Observation Report (RS 001, June 2008), is incorporated into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10402, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399.

(k) through (l) No change.
(15) Room Restriction. Consistent with the following provisions, a residential commitment program may use room restriction for major infractions that put the safety and security of the youth, other youth, or staff at risk, temporarily restricting the youth’s participation in routine activities by requiring the youth to remain in his or her sleeping quarters:

(a) through (c) No change.

(d) Staff shall engage, or attempt to engage, the youth in productive interactions at least every thirty (30) minutes while on room restriction status.

(e) through (g) No change.

(16) Escapes. For purposes of this rule, the definition of escape is consistent with Section 985.721, F.S.

(a) When a youth escapes from the facility or escapes from supervised activities away from the facility or while in transit to and from such activities, the program shall immediately report the incident by telephone to law enforcement and the department’s Central Communications Center. The program shall notify the youth’s parent or legal guardian as soon as is practicable. As soon as practicable, but within four hours, the program shall provide the following persons the completed Escape Notification Form (RS 005, July 2017), which is incorporated into this rule and is available electronically at http://www.flrules.org/Gateway/reference.asp?No=Ref-10403, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, FL 32399: 
1. through 5. No change.

(b) through (g) No change.

(17) Transportation. When transporting a youth, a residential commitment program shall maintain custody and control while ensuring the safety of youth, staff and the community.

(a) The program shall comply with the following minimum provisions whether or not secure transportation is required:

1. The program shall ensure each driver has a current driver’s license and does not have any infractions that would deem them ineligible to operate for any staff member operating a program vehicle in accordance with relevant department policy related to vehicle operations. 
2. No change.

3. The program shall provide the minimum ratio of one (1) staff, not to include the driver, for every five (5) youths (a 1:5 ratio) required for off-campus activities.

4. through 8. No change.

(b) When transporting youth, a high-risk or maximum-risk program shall provide secure transportation. A moderate-risk non-secure program shall provide secure transportation for any youth who has been assessed and determined to be a security risk or risk to self and others and has demonstrated that he or she cannot be transported by less restrictive methods. The program shall comply with the following when securely transporting youth:

1. The use of mechanical restraints is required and shall be provided pursuant to Chapter 63H-3 63H-1, F.A.C. In the event of a mass evacuation, soft restraints or flex cuffs may be used if there are not enough mechanical restraints available.

2. No change.

(c) The program shall ensure that any vehicle used by the program to transport youth is properly maintained for safe operation.

1. The program director or designee shall ensure each Each vehicle being used to transport youth passes shall pass an annual safety inspection by the Program Director or designee.

2. through 3. No change.

(18) Off-Campus Activities. A residential commitment program shall comply with the following provisions on youth’s eligibility and participation in off-campus activities. 
(a) A residential commitment program shall provide supervision for youth who leave the facility grounds for necessary activities such as health and court-related events. The program shall determine a youth’s eligibility for participation in other off-campus activities based on the program’s restrictiveness level, the youth’s performance and behavior in the program, and the assessed risk for the youth to re-offend during the off-site activity. 
1. A moderate-risk non-secure program shall allow a youth to participate in necessary, supervised off-campus activities such as health and court related activities. The program may also allow a youth to participate in other constructive supervised off-campus activities and, with court approval, may permit the youth to participate in specific temporary release activities, such as community employment and home visits. If an extraordinary family emergency arises, the program director or designee may, with court approval, grant an emergency temporary release. In such a case, the program shall, with input from the youth’s family, develop a specific itinerary and coordinate with the youth’s JPO.

2. For most of a youth’s placement in a high-risk program, the program shall restrict a youth’s participation in off-campus activities to necessary, supervised activities such as health and court-related activities. However, during the final 60 days of a youth’s residential stay and with court approval, the program may grant permission for the youth to leave facility grounds to engage in transitional activities such as enrollment in school or a career and technical vocational skills program, completion of a job interview, performance of community service, and home visits of no more than 72 hours. Additionally, if an extraordinary family emergency arises, such as the death or impending death of a youth’s immediate family member, prior to the final 60 days of a youth’s stay, the program director or designee may, with court approval and concurrence of the department’s residential regional director, grant an emergency temporary release. In such a case, the program shall, with input from the youth’s family, develop a specific itinerary and coordinate with the youth’s JPO.

3. No change.

(b) through (f) No change.

(19) Disaster and Continuity of Operations Planning. A residential commitment program shall develop a coordinated disaster plan and a continuity of operations plan (COOP), or it may choose to develop one comprehensive plan that incorporates both. The plan(s) shall provide for the continuation of basic care and custody of youth in the event of an emergency or disaster, while ensuring safety of staff, youth and the public.

(a) The program’s disaster plan shall:

1. through 3. No change.

4. Address the preservation of youth information to include, at a minimum, a photo of the youth, the parent(s) or legal guardian contact information and the youth’s related health care needs (including medications, the IHCR and necessary medical supplies);

5. through 8. No change.

(b) No change.

(20) through (21) No change.
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63E-7.108 Program Administration.

(1) No change.

(2) A residential commitment program’s mission statement shall be consistent with the department’s mission and principles of the rehabilitative restorative justice philosophy.

(3) No change.

(4) A residential commitment program director shall ensure provisions for staffing that, at a minimum, address the following:

(a) Level 2 pre-employment screening requirements pursuant to Cchapter 435 and section 985.644, F.S.;

(b) through (g) No change.

(h) A dress code for staff that includes a requirement for attire that staff shall be dressed differently from youth and easily identifiable as staff in video surveillance, which promotes professionalism, safety, and positive role modeling for youth; and

(i) No change.

(5) through (7) No change.
(8) A residential commitment program shall report as follows:

(a) No change.

(b) Reporting of Protective Action Response (PAR) incidents or use of mechanical restraints pursuant to Chapter 63H-3, chapter 63H-1, F.A.C.; 
(c) No change. 
(d) Reporting of abuse throughout the facility and unhindered access for staff and youth to report abuse to the Department of Children and Family Services central abuse hotline addressed in Cchapter 39, F.S., or if the allegedly abused youth is 18 years or older, the department’s Central Communication Center. For purposes of this rule, unhindered access means the program shall allow youth and staff to make the decision to report allegations of abuse without obtaining permission. The program shall provide youth with timely telephone access to report allegations of abuse without intimidation or reprisal. However, if the youth requests telephone access during a scheduled structured activity, the program shall provide access as soon as that activity concludes.

(e) A residential commitment program director shall immediately contact the department’s regional residential director or designee to report the death of any youth residing in the program. The program director shall provide information as needed to enable the department to notify the youth’s parent(s), legal guardian, or supportive person(s). 
(9) through (11) No change.

(12) A residential program shall be reviewed, audited, or investigated as follows: 
(a) through (d) No change.

(e) The program shall conduct an annual self-assessment of trauma responsive practices within the facility. The assessment used shall be developed by the department. The completed self-assessment shall be sent to the applicable Residential Regional Director and the surveys completed by June 30 each year. 
(13) A residential commitment program director shall build partnerships and collaborate with juvenile justice stakeholders in the community.

(a) The program shall establish a community support group or advisory board that meets at least every 90-120 days. The program director shall solicit active involvement of interested community partners including, but not limited to representatives from law enforcement, the judiciary, the Florida Scholar’s Academy school board or district, the business community, and the faith community. In addition, the program director shall recruit a victim, victim advocate, or other victim services community representative and a parent whose child was previously, rather than currently, involved in the juvenile justice system.

(b) The program shall collaborate with the Florida Scholars Academy school district to ensure the delivery of quality educational services consistent with the cooperative agreement between the school district and the department pursuant to section 1003.52, F.S.

(c) through (d) No change.

(14) through (16) No change.
Rulemaking Authority 985.64, 985.601(3)(a) FS. Law Implemented 985.601(3)(a), 985.03(44), 985.441 FS. History–New 5-30-19, Amended__________.

63E-7.109 Facility and Food Services.

(1) A residential commitment program is subject to the provisions of Cchapter 64E-26, F.A.C.

(2) No change. 
(3) A residential commitment program shall establish and implement cleaning schedules, a pest control system, a garbage removal system, and a facility maintenance system that shall include maintenance schedules and timely repairs based on visual and manual inspections of the facility structure, grounds, and equipment, which shall be conducted bi-weekly, monthly, quarterly, semi-annually, yearly, and every three (3) years as prescribed by contract in the Preventive Maintenance Checklist (Form RS 123, February 2019), which is incorporated by reference and is available at http://www.flrules.org/Gateway/reference.asp?No=Ref-10404, or may be obtained by contacting: DJJ, Office of Residential Services, 2737 Centerview Drive, Tallahassee, Florida 32399.
(4) The siting of any new facility or structure for a residential commitment program shall be in accordance with applicable statutes and local codes governing new construction, but must include:

(a) through (g) No change.

(h) A closed-circuit television system that includes but is not limited to, a color digital recording device. The digital video recorder (DVR) must be capable of a minimum of 30 days recorded event storage within the hard drive, have a minimum setting of eight frames per second, and be capable of remote viewing. Programs with 15 beds or more must have a minimum of 16 camera inputs. All equipment must be surge protected and have a universal surge protector backup and be connected to an emergency power supply.
(5) through (6) No change.

(7) A residential commitment program shall use a cycle menu that, is reviewed and approved by a dietitian licensed pursuant to Cchapter 468, F.S. The program shall provide each youth with at least three nutritionally balanced meals and one nutritional snack per day and shall:

(a) through (c) No change.
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