Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Plant Industry
RULE NOS.:
RULE TITLES: 
5B-62.008
Requirements for Citrus Nursery Site Approval

5B-62.014
Foundation Trees

PURPOSE AND EFFECT: The proposed rule is being developed to implement changes to s. 581.1843, F.S.

SUMMARY: The proposed rule eliminates the requirement for citrus nurseries to be located one mile from commercial citrus groves and also removes other citrus nursery site approval requirements.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. As part of this analysis, the Department relied upon the fact that there are no anticipated fees associated with the revisions proposed in this rulemaking. Additionally, no interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 570.07(23), 581.031(1), (3), (8), 581.1843(3), (4), FS.

LAW IMPLEMENTED: 570.07(2), (13), 581.031(1), (14), (17), (23), 581.1843(3), (4), FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Dr. Greg Hodges, P.O. Box 147100, Gainesville, FL 32614 / (352)395-4627 / Greg.Hodges@FDACS.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:

5B-62.008 Requirements for Citrus Nursery Site Approval.
(1) Citrus nursery sites must be a minimum of one mile away from commercial citrus groves and 100 feet away from plants not certified by the department as being free of nematodes listed in Rule 5B-62.003, F.A.C., and free of any exterior, field or container grown plants from all genera, species, and varieties of the Rutaceous subfamilies Aurantioideae, Rutoideae, and Toddalioideae. Citrus nurseries located on sites prior to April 1, 2006, will not be required to comply with the one mile setback from commercial citrus groves while continuously operating at the April 1, 2006, location.
(2) through (3) No change.
(4) The site must have designated parking outside the fenced facility.
(5) The site must incorporate an area for deliveries and shipments.
(4)(6) The site must have a water supply for irrigation without using surface water.
(7) The site must incorporate natural or artificial windbreaks designed to reduce windblown rain.
(8) The site must be fenced, or have a barrier of equal integrity, and all entrances must be secured.
(9) Site access must have permitted entry only through an area that incorporates decontamination areas for personnel and equipment.
Rulemaking Authority 570.07(23), 581.031(1), (3), (8), 581.1843(3), (4) FS. Law Implemented 570.07(2), (13), 581.031(1), (14), (17), (23), 581.1843(3), (4) FS. History–New 12-26-06, Amended 2-25-15,    .
5B-62.014 Foundation Trees.
Foundation trees belong to the Florida Department of Agriculture and Consumer Services and are kept in secure greenhouse facilities for budwood cutting and distribution to citrus nurseries. It shall be unlawful for any person to plant any genera, species and varieties of the Rutaceous subfamilies Aurantioideae, Rutoideae, and Toddalioideae, within one mile of a foundation tree or to plant a commercial citrus grove within 10 miles of a foundation tree.
(1) through (3) No change. 
Rulemaking Authority 570.07(23), 581.031(1), (3), (8) FS. Law Implemented 570.07(2), (13), 581.031(1), (14), (17), (23) FS. History–New 12-26-06, Amended 2-25-15,     .
NAME OF PERSON ORIGINATING PROPOSED RULE: Division Director Dr. Trevor Smith

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: October 8, 2025
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 30, 2025
