Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Agricultural Environmental Services
RULE NOS.:
RULE TITLES: 
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PURPOSE AND EFFECT: This rule update will refine current text and will implement statutory changes to Chapter 576, F.S., with new or revised definitions, updated forms and standards, and clarification of language.

SUMMARY: Rule 5E-1.0012 will be created to provide definitions used throughout chapter 5E-1. Labeling requirements will also be updated and clarified. In addition, the proposed rulemaking will implement changes made during the last legislative session, adopt current versions of incorporated regulations, and update forms and references for clarity and consistency.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: There are no adverse regulatory impacts associated with implementing this rule. Proposed changes consist of adding or revising definitions and implementation of changes to Chapter 576, Florida Statutes. Additional changes will update this rule for consistency and clarity. The adverse impact or potential regulatory costs of the proposed rule modifications did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. Additionally, no interested party submitted additional information regarding the economic impact. Impacts to small businesses and other regulated entities will occur solely as a function of non-compliance and will not present any additional regulatory burden.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Chapter 2001-360, Laws of Florida, 

HYPERLINK "https://flrules.org/gateway/statute.asp?id=%20403.067(7)(c)2." \t "statute"
403.067(7)(c)2., 570.07(23), 576.045(6), 576.051(7), 576.181, (2) FS.

LAW IMPLEMENTED: Chapter 2001-360, Laws of Florida, 

HYPERLINK "https://flrules.org/gateway/statute.asp?id=%20403.067" \t "statute"
403.067, 576.011, (25), 576.021, 576.031, 576.041, 576.045, 576.051(2), (3), (7), (8), 576.085, 576.181, (2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jerry Everton; (850)617-7997; Gerald.Everton@fdacs.gov; 3125 Conner Blvd., Tallahassee, FL 32399-1650.

THE FULL TEXT OF THE PROPOSED RULE IS:

5E-1.0012 Definitions. 
In addition to those terms contained in Section 576.011, F.S., the following definitions shall apply to this rule chapter:
(1) “Actively Growing Turf” means turf that needs mowing at least once every two weeks to maintain the grass blade height recommended in the document entitled University of Florida, Institute of Food and Agricultural Sciences ENH 10 “Mowing Your Florida Lawn” dated March 2009, which is hereby adopted and incorporated by reference. Copies may be obtained from the Environmental Horticulture Department, Florida Cooperative Extension Service, Institute of Food and Agricultural Sciences, University of Florida, Gainesville, Florida 32611 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-18835.
(2) “Ammonium Thiosulfate” means a commercial product composed principally of (NH4)2S2O3. It is a nitrification inhibitor.
(3) “Beneficial Substance” means any substance or compound, other than primary, secondary, and micro plant nutrients, and excluding pesticides, that can be demonstrated by scientific research to be beneficial to one or more species of plants, soil or media.
(4) “Consumer” is defined as an individual, a corporate entity, or a distinct farming operation.
(5) “Controlled Release fertilizer” means a slow released fertilizer that is engineered to provide nutrients over time at a predictable rate under specified conditions.
(6) “Custom Blend” means a fertilizer-pesticide mixture manufactured at the request of and to the specifications of a purchaser, for his immediate and exclusive use.
(7) “Cyanamide” means a commercial product consisting principally of calcium cyanamide (CaNCN). It is a nitrification inhibitor.
(8) “Dicyandiamide” means a water soluble organic compound of formula C2H4N4 which contains at least sixty-five percent (65%) nitrogen. It is a source of slowly available nitrogen. It is a nitrification inhibitor.
(9) “Enhanced Efficiency Fertilizer” means a fertilizer product with characteristics that minimize the potential of nutrient losses to the environment, as compared to a reference soluble product.
(10) “Established Urban Turf” means urban turf older than 12 months.
(11) “Fertilizer Material” means a fertilizer that meets one of the following requirements:
(a) Contains important quantities of no more than one of the primary nutrients: nitrogen (N), phosphate (P2O5), and potash (K2O).
(b) Has 85 percent or more of its plant nutrient content present in the form of a single chemical compound.
(c) Is derived from a plant or an animal residue or byproduct or a natural material deposit that has been processed in such a way that its content of plant nutrients has not been materially changed except by purification and concentration.
(12) “Grade” means the percentages in fertilizer of total nitrogen expressed as N, available phosphorus expressed as P2O5, and soluble potassium expressed as K2O, stated in whole numbers in the same terms, order, and percentages as in the guaranteed analysis. However, specialty fertilizer may be guaranteed in fractional units of less than 1 percent of total nitrogen, available phosphate, and soluble potash. Fertilizer materials, bone meal, manures, and similar materials may be guaranteed in fractional units. 
(13) “Inventoried Blend” means a fertilizer-pesticide mixture manufactured, packaged and held for future sale.
(14) “Low Analysis Fertilizer” shall apply to fertilizer which contains less than 16% total primary plant nutrients.
(15) “Low Phosphate Fertilizer” means fertilizer products intended for new or established urban turf or lawns, with phosphate levels equal to or above 0.5% or as provided in Rule 5E-1.003, F.A.C.
(16) “N-(n-butyl) Thiophosphoric Triamide (NBPT)” means a compound that is the normal butyl derivative of thiophosphoric triamide and is a urease inhibitor (CAS No. 94317-64-3).
(17) “New Urban Turf” means urban turf established less than 12 months.
(18) “Nitrogen Stabilizer” means a substance added to a fertilizer which extends the time the nitrogen component of the fertilizer remains in the soil in the urea or ammoniacal form. Urease inhibitors and nitrification inhibitors are nitrogen stabilizers.
(19) “Nitrification Inhibitor” means a substance that inhibits the biological oxidation of ammoniacal nitrogen to nitrate nitrogen.
(20) “No Phosphate Fertilizer” means fertilizer products with phosphate levels below 0.5% intended for established urban turf or lawns.
(21) “Plant Amendment” means any substance applied to plants or seeds which are intended to improve growth, yield, product quality, reproduction, flavor, or other favorable characteristics of plants except fertilizers, soil amendments, agricultural liming materials, animal and vegetable manure, pesticides, plant regulators, and other materials which may be exempt by regulation.
(22) “Plant Biostimulant” means a substance(s), microorganism(s), or mixtures thereof, that, when applied to seeds, plants, the rhizosphere, soil or other growth media, act to support a plant’s natural nutrition processes independently of the biostimulant’s nutrient content. The plant biostimulant thereby improves nutrient availability, uptake, or use efficiency, tolerance to abiotic stress, and consequent growth, development, quality or yield.
(23) “Plant Inoculant” means a product consisting of microorganisms to be applied to the plant or soil for the purpose of enhancing the availability or uptake of plant nutrients through the root system.
(24) “Slow Release Fertilizer” means a fertilizer in a form that releases, or converts to a plant available form, plant nutrient at a slower rate relative to an appropriate reference soluble product.
(25) “Soil Inoculant” means a microbial product that is applied to colonize the soil to benefit the soil chemistry, biology, or structure.
(26) “Sports Turf” means non-agricultural land planted exclusively for golf courses, parks and athletic fields.
(27) “Stabilized Nitrogen Fertilizer” means a fertilizer to which a nitrogen stabilizer has been added.
(28) “Starter Fertilizer” means a fertilizer formulated for a one-time application at planting or near that time to encourage root growth and enhance the initial establishment.
(29) “Urease Inhibitor” means a substance which inhibits hydrolytic action on urea by the urease enzyme. When applied to soils the effect of the urease inhibitor is less urea nitrogen lost by ammonia volatilization.
(30) “Urban Turf” or “Lawns” means non agricultural land planted in closely mowed, managed grasses except golf courses, parks and athletic fields.
Rulemaking Authority 570.07(23), 576.181 FS. Law Implemented 576.011, 576.041 FS. History—New   .
5E-1.002 Beneficial Substances Registration and Labeling of Animal and Vegetable Manures, Composts, Soil Conditioners, Soil Amendments and Soil Additives 
Regristration and Labeling.
(1) No change.
(2) The department will require proof of beneficial claims made before registering any potting soil, mulch, compost, soil additive, soil conditioner and soil amendment. If beneficial claims are made as to soil amendments, soil additives or soil conditioners, the department will require scientific evidence of usefulness and agronomic value. As evidence of proof, the department will accept experimental data, evaluations, or advice supplied from an accredited school of agriculture. The experimental design shall be related to state environmental conditions for which the product is intended to be used. The department will accept information from other sources of proof as additional evidence in evaluating soil amendments, soil additives or soil conditioners. Proof of beneficial claims shall be mailed to the Fertilizer Program Manager, 3125 Conner Boulevard, Building 6, Tallahassee, Florida 32399-1650.
(2)(3) Beneficial Substances Manipulated manures, composts, soil conditioners, soil amendments and soil additives come within the definition of fertilizer. A Beneficial Substance not presently defined in the “Official Publication 2025” published by the Association of American Plant Food Control Officials, cannot be distributed unless the information required in subsection 576.151(8), F.S., is provided to the Department. The information shall be provided to the Bureau of Licensing and Enforcement, 3125 Conner Boulevard, Building 8, Tallahassee, Florida 32399-1650. “Official Publication 2025” published by the Association of American Plant Food Control Officials, Inc. is hereby incorporated by reference. Copies may be obtained from AAPFCO, https://www.aapfco.org/store.html, and are also available for public inspection during regular business hours at the Florida Administrative Code and Register, R.A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250 and at the Florida Department of Agriculture and Consumer Services, Division of Agricultural Environmental Services, 3125 Connor Boulevard, Tallahassee, Florida 32399-1650. Posting of the aforementioned materials on the internet for purposes of public examination would violate federal copyright law. The In addition to the labeling requirements set forth in Section 576.031, F.S., shall be applicable to all Beneficial Substances. the labels on all manipulated manures, composts, soil conditioners, soil amendments and soil additives, shall contain in or in close proximity to the brand name, the common name of the product and the grade numerals in terms of the primary plant nutrients, (unless all three are zero), e.g., “Supreme Compost 1-2-1.” Claims pertaining to the composition or benefits of these products shall be required to be substantiated and documented.
(a) When the term manure is used in any brand name, labeling, or advertisement identifying any product, the animal source of the manure must also be shown .
(b) Products containing manure mixed or composted with other organic materials shall include the name of the other material in its brand, labeling and advertisement, e.g., “Cattle Manure plus Organic Compost,” “Horse Manure composted with Peat”. The common names of the components of such products shall be listed on the label, in order of relative amount in the mixture. 
(c) Manures and products containing manure shall be guaranteed to have a minimum of 0.5% total nitrogen, 0.5% available phosphorus and 0.2% soluble potassium. All statements of guarantees or grade numerals less than one percent shall be expressed as decimal fractions, with a zero preceding the decimal.
(d) Guano and Earthworm Castings are exempt from paragraph (c).
(e) Material recovered from lagoons or holding ponds designed to retain manure run-off is considered to be a compost and may not be claimed, branded or advertised to be a manure, except that the term manure can be used in a descriptive manner in a listing of source materials, as in “Derived from Cattle Manure Compost” or “Derived from Composted Dairy Manure Solids”. No minimum guarantee shall be required in such product.
(3) In addition, Beneficial Substance labels, except for materials exempt by regulations, shall contain the following information and appear in a readable and conspicuous form:
(a) Purpose Statement – Statement identifying the purpose of the product.
(b) Directions for Use
(c) A statement of composition showing the amount of each ingredient, which is the agent in a product primarily responsible for the intended effects using the following format:
CONTAINS BENEFICIAL SUBSTANCE(S)
Name of beneficial substance___% (or acceptable units)
Genus and species of microorganism___viable CFU/cm3, /mL,/g, or other acceptable units
Identify and list all beneficial substances. Substances shall include ingredient source, if applicable. Ex. “humic acid from leonardite or saponin from Yucca schidigera”.
Note: If plant nutrients are guaranteed in the product, the heading would be revised to “ALSO CONTAINS BENEFICIAL SUBSTANCE(S)”.
(d) In case of bulk shipments, this information in written or printed form shall accompany delivery and be supplied to the purchaser at time of delivery.
(4) For products that claim microorganisms, labels shall also include:
(a) The expiration date for use, and
(b) Storage conditions.
Rulemaking Authority 570.07(23), 576.181 FS. Law Implemented 576.011, 576.031, 576.181 FS. History–New 1-23-67, Amended 1-1-77, Formerly 5E-1.02, Amended 5-19-88, 8-3-93, 10-25-98, 12-30-15,__________.
5E-1.003 Labels or Tags.
(1) Label requirements for all fertilizer products. 
(a) Labels setting forth the information specified in this section shall be attached to or accompany any fertilizer distributed in the state. For packaged products, this information shall either (1) appear on the front or back of the package, (2) occupy at least one-third of a side of the package, or (3) be printed on a tag and attached to the package. This information shall be in a readable and conspicuous form. For bulk products, this information in printed form shall accompany delivery and two five analysis tags attached to the delivery ticket shall be supplied to the purchaser at time of delivery. The following information is required on labels for all fertilizer products. 
1. through 2. No change. 
3. Guaranteed analysis, in the following format: 
	Total Nitrogen (N)
	_______%

	___ percent Nitrate Nitrogen
	 

	___ percent Ammoniacal Nitrogen
	 

	___ percent Other/Water Soluble Nitrogen
	 

	___ percent Urea Nitrogen
	 

	___ percent Water Insoluble Nitrogen
	 

	Available Phosphorus (P2O5) (P205)
	________%

	Soluble Potassium (K2O) (K20)
	________%

	Secondary and Micro Plant Nutrients
	 

	(list all claimed or advertised)
	________%

	Derived From:
	 


4. through 5. No change. 
(b) The nitrogen breakdown shall be equal to the total nitrogen guarantee. When urea is present it may be guaranteed as other water soluble nitrogen, or urea nitrogen at the option of the licensee. When urea formaldehyde is present, not more than 40 percent of the total nitrogen from this source may be claimed as other water soluble nitrogen, or urea nitrogen at the option of the licensee. If an amount of nitrogen is designated as organic, then the water insoluble nitrogen or the slow release nitrogen guarantee must not be less than 60% of the nitrogen so designated. Coated urea shall not be included in meeting the 60% requirement. When the term “organic” is used in the label, labeling, or advertisement of any fertilizer, the water insoluble nitrogen must not be less than 60% of the total guaranteed nitrogen so designated.
(c) through (d) No change. 
(e) Only those materials which actually constitute sources of primary and secondary plant and micronutrients micro nutrients shall be shown on the application for registration and the label under the statement “Derived from: ____”. Commercial, registered or copyrighted brand or trade names shall not be permitted in guarantees or listing of source materials and only in the product name or advertising claims of fertilizer produced by or for the firm holding the rights to such a name. 
(f) through (g) No change. 
(2) Labeling requirements for specialty Specialty fertilizer label requirements for urban urgan turf or lawns (packaged in containers or bags such that the net weight is 49 pounds or less and distributed for home and garden use).
(a) Definitions.
1. “Urban Turf” or “Lawns” means non agricultural land planted in closely mowed, managed grasses except golf courses, parks and athletic fields.
2. “No Phosphate Fertilizer” means fertilizer products with phosphate levels below 0.5% intended for established urban turf or lawns. 
3. “Low Phosphate Fertilizer” means fertilizer products intended for new or established urban turf or lawns, with phosphate levels equal to or above 0.5% or as provided in paragraph (2)(b).
4. “Starter Fertilizer” means a fertilizer formulated for a one-time application at planting or near that time to encourage root growth and enhance the initial establishment.
5. “Established Urban Turf” means urban turf older than 12 months.
6. “New Urban Turf” means urban turf established less than 12 months.
7. “Actively Growing Turf” means turf that needs mowing at least once every two weeks to maintain the grass blade height recommended in the document entitled University of Florida, Institute of Food and Agricultural Sciences ENH 10 “Mowing Your Florida Lawn” dated March 2009, which is hereby adopted and incorporated by reference into this rule. Copies may be obtained from the Environmental Horticulture Department, Florida Cooperative Extension Service, Institute of Food and Agricultural Sciences, University of Florida, Gainesville, FL 32611 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04701.
(b) Labeling Requirements.
1. relabeled (a) No change.
a. through c. relabeled 1. through 3. No change. 
2. relabeled (b) No change.
a. through f. relabeled 1. through 6. No change.
3. through 6. relabeled (c) through (f) No change. 
7. Existing Stock – Licensees are permitted to sell or distribute products that do not meet the label requirements of the rule for one and one-half years after the effective date of the rule. Products at the retail level on or after the effective date of the rule are permitted to be offered for sale.
(3) Labeling requirements for sports turf.
(a) “Sports Turf” means non-agricultural land planted exclusively for golf courses, parks and athletic fields.
(a)(b) Have directions for use not to exceed rates recommended in the document entitled University of Florida, Institute of Food and Agricultural Sciences SL191 “Recommendations for N, P, K and Mg for Golf Course and Athletic Field Fertilization Based on Mehlich III Extractant”, Reviewed: 05/2022 revision: October 2013, which is hereby adopted and incorporated by reference into this rule. Copies may be obtained from the Soil and Water Science Department, Florida Cooperative Extension Service, Institute of Food and Agricultural Sciences, University of Florida, Gainesville, Florida FL 32611 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-18833 http://www.flrules.org/Gateway/reference.asp?No=Ref-04700. 
(b)(c) Have directions for use in accordance with the recommendations in “Best Management Practices for the Enhancement of Environmental Quality on Florida Golf Courses”, published by the Florida Department of Environmental Protection, dated September 2021 2012, which is hereby adopted and incorporated by reference into this rule. Copies may be obtained from Florida Department of Environmental Protection, 2600 Blair Stone Road, Mail Station #3570, Tallahassee, Florida FL 32399-2400 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-18830 http://www.flrules.org/Gateway/reference.asp?No=Ref-04702.
(4) Labeling requirements for fertilizers other than specialty fertilizers labeled for urban turf.
Fertilizers other than specialty fertilizers labeled for urban turf shall have directions for use not to exceed rates recommended in the document entitled “Florida Friendly Best Management Practices for Protection of Water Resources by the Green Industries”, published by the Florida Department of Environmental Protection, Revised 2021 December 2008, 2nd Printing 2010, which is hereby adopted and incorporated by reference into this rule. Copies may be obtained from Florida Department of Environmental Protection, 2600 Blair Stone Road, Mail Station #3570, Tallahassee, Florida FL 32399-2400 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-18832 http://www.flrules.org/Gateway/reference.asp?No=Ref-04706.
(5) Labeling requirements for fractional guarantees. Soil additives, soil amendments and soil conditioners.
The following information shall appear on the product label in a conspicuous and readable form:
(a) Fertilizer material is defined in subsection 5E-1.0012(11), F.A.C. Guaranteed analysis, in the following format.
Soil Amending Ingredients:
	“Name of ingredient” 
	________%


(Identify and list all soil amending ingredients)
	Total Other Ingredients 
	________%


(b) Grade is defined in subsection 5E-1.0012(12), F.A.C. Purpose of product.
(c) Labeling: Directions for application.
1. The grade for fertilizer materials may be guaranteed in fractional units for total nitrogen expressed as N, available phosphorous expressed as P2O5, and soluble potassium expressed as K2O.
2. Bone meal, manure, and similar materials may be guaranteed in fractional units. 
3. Specialty fertilizer as defined in s. 576.011(40), F.S., may be guaranteed in fractional units of less than one percent of total nitrogen, available phosphate, and soluble potash or as set forth in Rule 5E-1.008, F.A.C.
4. When guaranteeing grade numerals in fractional units, they shall be expressed as decimal fractions not to exceed three places after the decimal point and those guaranteed at less than one percent shall have a zero preceding the decimal. 
(d) The grade may not be guaranteed in fractional units for a mixed fertilizer or a combination of more than one fertilizer material. Net volume, in lieu of net weight, may be used for labeling mulch products or materials sold for primary use as above ground dressing.
(6) Slow or controlled release, stabilized nitrogen and enhanced efficiency fertilizers.
(a) Definitions:
1. Slow or controlled release fertilizer means a fertilizer containing a plant nutrient in a form which delays its availability for plant uptake and use after application, or which extends its availability to the plant significantly longer than a referenced “rapidly available nutrient fertilizer” such as ammonium nitrate or urea, ammonium phosphate or potassium chloride. 
2. Stabilized Nitrogen Fertilizer means a fertilizer to which a nitrogen stabilizer has been added.
3. Nitrogen stabilizer means a substance added to a fertilizer which extends the time the nitrogen component of the fertilizer remains in the soil in the urea or ammoniacal form. Urease inhibitors and nitrification inhibitors are nitrogen stabilizers.
4. Urease Inhibitor means a substance which inhibits hydrolytic action on urea by the urease enzyme. When applied to soils the effect of the urease inhibitor is less urea nitrogen lost by ammonia volatilization.
5. N-(n-butyl) thiophosphoric triamide (NBPT) means a compound that is the normal butyl derivative of thiophosphoric triamide and is a urease inhibitor (CAS No. 94317-64-3).
6. Nitrification Inhibitor means a substance that inhibits the biological oxidation of ammoniacal nitrogen to nitrate nitrogen.
7. Cyanamide means a commercial product consisting principally of calcium cyanamide (CaNCN). It is a nitrification inhibitor.
8. Dicyandiamide means a water soluble organic compound of formula C2H4N4 which contains at least sixty-five percent 65% nitrogen. It is a source of slowly available nitrogen. It is a nitrification inhibitor. 
9. Ammonium Thiosulfate means a commercial product composed principally of (NH4)2S2O3. It is a nitrification inhibitor.
10. Enhanced Efficiency Fertilizer means a fertilizer product with characteristics that minimize the potential of nutrient losses to the environment, as compared to a “reference soluble” product.
(b) relabeled (a) No change.
(b)(c) Listing of source materials providing slow or controlled release characteristics by controlling the water solubility of a naturally soluble material (as by coating or occlusion) shall constitute a claim of slow or controlled release nutrient, and a guarantee for such nutrient shall be required.
(d) through (e) relabeled (c) through (d) No change.
(7) through (9) No change. 
(10) Licensee.
(a) No change. 
(b) A license may be obtained using either of the following methods:
1.No change. 
2.Submitting an Application for Fertilizer License, FDACS-13222, (Rev. 11/14), which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04705 which is hereby adopted and incorporated by reference and shall be submitted to the Florida Department of Agriculture and Consumer Services, Bureau of Licensing and Enforcement Revenue Processing Section, 407 S. Calhoun Street, Room 121 3125 Conner Boulevard, Building 8, Tallahassee, Florida 32399-0800 32399-1650.
Rulemaking Authority 570.07(23), 576.181 FS. Law Implemented 576.021, 576.031, 576.045, 576.181 FS. History–New 1-23-67, Amended 10-22-68, 1-1-77, 3-27-77, Formerly 5E-1.03, Amended 8-3-93, 7-9-95, 10-25-98, 12-31-07, 1-18-10, 1-8-15,_________.
5E-1.007 Pesticides in Fertilizer.
(1) No change.
(2) Establishment Establishement registration. Each manufacturing establishment in Florida producing fertilizer-pesticide blends shall be registered with the United States Environmental Protection Agency according to Section 7 U.S.C. 136e, Federal Insecticide, Fungicide and Rodenticide Act (2018)(1988), which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-18817 or at 3125 Conner Boulevard, Tallahassee, Florida 32399-1650. Custom blenders providing the service of mixing pesticides to a customer’s specifications are excluded from this requirement.
(3) Classification of and definition or fertilizer-pesticide blends.
(a) Inventoried blend means a fertilizer-pesticide mixture manufactured, packaged and held for future sale. Inventoried blends shall be registered with the United States Environmental Protection Agency as a pesticide product and with the department as both a fertilizer and a pesticide product before being manufactured for sale, offered for sale or sold in the state. These mixtures shall be packaged in containers so fabricated as to prevent leakage or dusting when shipped, stored or handled.
(b) Custom blend means a fertilizer-pesticide mixture manufactured at the request of and to the specifications of a purchaser, for his immediate and exclusive use. Custom These blends shall not be offered for sale or sold by the purchaser. The manufacturer of custom blends shall require the signature of the exclusive purchaser or his agent on the manufacturer’s order or delivery form for a custom blend.
(4) Labeling requirements.
(a) No change. 
(b) Inventoried blends – The labeling requirements shall be those required for registration of the product in Florida and with the United States Environmental Protection Agency’s, regulations, 40 C.F.R. § 156 (2024),(1991) which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-18829 or at 3125 Conner Boulevard, Tallahassee, Florida 32399-1650, which shall include but shall not be limited to all required guarantees, caution statements, signal words, directions for use, registration numbers, establishment numbers, guarantor identification and use classification (general or restricted), if appropriate.
(5) The following information is Information required to be furnished to a purchaser of custom blends:. In addition to the label, each purchaser of a custom blend shall be furnished at time of delivery:
(a) A fertilizer label.
(a) relabeled (b) No change.
(b) relabeled (c) No change.
(6)(a) Transportation requirements.
(b) Bulk or open bags.
1. The transport vehicle shall have a tight-fitting body with a well-fitted tarpaulin or other suitable cover to prevent spillage, dusting or loss of the blend en route to its destination.
2. The transport vehicle shall have attached to each side of the vehicle a placard in accordance with section 49 CFR.
(7) Materials. The following materials are hereby incorporated by reference. These materials may be obtained from the Division of Agricultural Environmental Services, Bureau of Feed, Seed and Fertilizer Inspection, 3125 Conner Boulevard, Tallahassee, Florida 32399-1650, (850)487-2085.
(a) 40 C.F.R. § 156 (1991) 
(b) Federal Insecticide, Fungicide and Rodenticide Act, § 7 (1988). 
Rulemaking Authority 576.181 FS. Law Implemented 576.181(2) FS. History–New 1-23-67, Amended 3-20-67, 7-20-67, 10-20-67, 2-20-68, 10-22-68, 2-21-69, 6-24-69, 11-20-69, 7-1-70, 10-22-70, 7-1-71, 10-29-71, 2-26-72, 3-1-73, 11-6-73, 6-28-74, 7-14-75, 12-11-75, 3-16-76, 1-1-77, 3-25-79, Formerly 5E-1.07, Amended 8-3-93,__________.
5E-1.008 Low Analysis Fertilizer.
(1) Definition. The term “low analysis fertilizer” shall apply to fertilizer which contains less than 16% total primary plant nutrients.
(a) The label of any low analysis fertilizer shall contain the grade in close proximity to the product name, e.g., “African Violet Plant Food 2-1-1”.
(1)(b) Low analysis mixed fertilizer containing less than 5% total primary plant nutrients may be guaranteed in other than whole percentages; however, each primary plant nutrient claimed shall be no less than 0.5%. Ready-to-use spray fertilizer products and potting soils and mulch products for above ground use containing fertilizer, do not require a minimum primary plant nutrient guarantee and may be guaranteed in fractional units. There are no minimum primary plant nutrient guarantees for ready-to-use spray fertilizer products. Potting soils and mulch products for above ground use may be guaranteed in other than whole percentages.
(2) Specialty liquid fertilizer, hydroponic fertilizer, and continuous liquid feed fertilizers containing less than 5% total primary plant nutrients do not require a minimum primary plant nutrient guarantee and may be guaranteed in fractional units.
(3) Manipulated manures and compost come within the definition of fertilizer. In addition to the labeling requirements set forth in Section 576.031, F.S., the labels on all manipulated manures and composts shall contain in or in close proximity to the brand name, the common name of the product and the grade numerals in terms of the primary plant nutrients, (unless all three are zero), e.g., “Supreme Compost 1-2-1.” 
(a) When the term manure is used in any brand name, labeling, or advertisement identifying any product, the animal source of the manure must also be shown.
(b) Products containing manure mixed or composted with other organic materials shall include the name of the other material in its brand, labeling and advertisement, e.g., “Cattle Manure plus Organic Compost,” “Horse Manure composted with Peat”. The common names of the components of such products shall be listed on the label in order of relative amount in the mixture.
(c) Manures and products containing manure shall be guaranteed to have a minimum of 0.5% total nitrogen, 0.5% available phosphorus and 0.2% soluble potassium. All statements of guarantees or grade numerals less than one percent shall be expressed as decimal fractions, with a zero preceding the decimal.
(d) Guano and earthworm castings are exempt from paragraph (c).
(e) Material recovered from lagoons or holding ponds designed to retain manure run-off is considered to be a compost and may not be claimed, branded or advertised to be a manure, except that the term “manure” can be used in a descriptive manner in a listing of source materials, as in “Derived from Cattle Manure Compost” or “Derived from Composted Dairy Manure Solids”. No minimum guarantee shall be required in such product.
Rulemaking Authority 576.181 FS. Law Implemented 576.011(25), 576.031, 576.085 FS. History–New 1-23-67, Amended 12-2-76, 11-12-78, Formerly 5E-1.08, Amended 8-3-93, 10-25-98,__________.
5E-1.009 Sampling.
(1) No change. 
(2) Documentation.
(a) All official samples shall be properly identified by the inspector’s initials, assigned a sample number and be accompanied by the completed Fertilizer Sample Collection Report and any other available pertinent documentation.
(b) Notice of Penalties (Fertilizer Form No. IN-17 Eff. 2/93). The Notice of Agency Action Penalties shall be utilized to inform licensees, dealers and consumers of an assessment of penalty on deficient fertilizer.
(c) Invoice, (Fertilizer Form No. IN-153 Rev. 2/93). The Penalty for Deficient Fertilizer Invoice shall be used to bill a licensee for a penalty for a deficient fertilizer when there is an unknown consumer. All billings of Commercial Tests of fertilizer shall be invoiced by the department.
(d) Fertilizer Purchase Report, FDACS-13250, 10/25, is hereby adopted and incorporated by reference and available online at https://www.flrules.org/gateway/reference.asp?No=Ref-18812. Notification of Sale of Deficient Fertilizer, (Fertilizer Form No. IN-154 Rev. 2/93). This form shall be used by the Department to obtain from the dealer any known purchasers representing the lot of fertilizer sampled.
(e) Notice of Deficiency Payment, FDACS-13367, 10/25, is hereby adopted and incorporated by reference and available online at https://www.flrules.org/gateway/reference.asp?No=Ref-18813. (Fertilizer Form No. IN-155, Rev. 2/93). The Notice of Deficiency Payment is completed by the licensee, notifying the Department of the what form of payment made to the consumer to fulfill for the deficiency was made to the consumer.
(f) Deficiency Payment, Acknowledgment of Receipt,. FDACS-13368, 10/25, is hereby adopted and incorporated by reference and available online at https://www.flrules.org/gateway/reference.asp?No=Ref-18814. (Fertilizer Form No. IN-156, Rev. 2/93). The Deficiency Payment Acknowledgment of Receipt Deficiency Payment is completed by the consumer, notifying the Department of what form of that payment was received from the licensee for of the deficient fertilizer purchased.
(g)(3) Forms. The following forms are hereby incorporated by reference. These forms may be obtained from the Division of Agricultural Environmental Services, the Bureau of Licensing and Enforcement, Compliance Monitoring, 3125 Conner Boulevard, Tallahassee, Florida 32399-1650, or by telephone at (850) 617-7860 (850)487-2085.
(a) Notice of Penalties, (Fertilizer Form No. IN-17 Eff. 2/93).
(b) Invoice, (Fertilizer Form No. IN-153 Rev. 2/93).
(c) Notification of Sale of Deficient Fertilizer, (Fertilizer Form No. IN-154 Eff. 2/93).
(d) Notice of Deficiency Payment, (Fertilizer Form No. IN-155, Rev. 2/93).
(e) Deficiency Payment, Acknowledgment of Receipt, (Fertilizer Form No. IN-156), Rev. 2/93.
Rulemaking Authority 576.181(2), 570.07(23) FS. Law Implemented 576.181(2), 576.051(2), (8) FS. History– New 1-23-67, Amended 6-24-69, 10-1-71, 6-21-72, 1-1-77, 2-28-84, 1-23-85, 6-19-85, Formerly 5E-1.09, Amended 3-28-91, 8-3-93, 7-9-95, 10-25-98,___________.
5E-1.012 Reports and Inspection Fee Payment, Inspection Fees, Reporting, Continuous Bond, Certificate of Deposit Requirement.
(1) Licensees must make a quarterly monthly report of fertilizer sold in the State of Florida and pay a quarterly monthly inspection fee. Each Licensee shall report the amount of all fertilizers sold each quarter month, on or before the 30th day after the close of the reporting period 15th day of the following month, accompanied by inspection fee payment, as provided in Section 576.041, F.S. using the Department’s Feed, Seed, and Fertilizer Regulatory Website which can be located online at http://lims.flaes.org/HomeNew.aspx; or by submitting as instructed on form, Monthly Report of Fertilizer Sold in the State of Florida, FDACS-13239, Rev. 10/25, (07/14) which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-18815 http://www.flrules.org/Gateway/reference.asp?No=Ref-06163, which is hereby incorporated by reference. A zero report shall be made for any quarter month in which there were no sales. If a quarter’s month’s sales do not exceed one ton, a zero report shall be made by the Licensee for that quarter’s month’s tonnage. The unreported tonnage, less than one ton, shall be combined with subsequent quarter’s months’ tonnages until such time as the cumulative total exceeds one ton at which time it shall be reported on the next quarter’s month’s report. 
(2) Statistical report of fertilizer tonnage. This report covers all fertilizer movements other than wholesale. Each Licensee shipping or delivering fertilizers in other than wholesale movements in lots of one or more tons shall notify the department thereof. Notification shall consist of:
(a) A quarterly monthly summary shall to be submitted on or before the 30th day after the close of the reporting period 15th of the month following the reporting period. A zero report shall be made for any quarter month in which there were no sales.
(b) The quarterly monthly summary shall be submitted using the Department’s Feed, Seed, and Fertilizer Regulatory Website which can be located online at http://lims.flaes.org/HomeNew.aspx; or by submitting as instructed on form, Monthly Fertilizer Tonnage Reporting, FDACS-13238, Rev. 10/25, (07/14) which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-18816 http://www.flrules.org/Gateway/reference.asp?No=Ref-06162, which is hereby incorporated by reference. The quarterly monthly summary shall also include the following:
1. through 2. No change. 
The forms referenced above are also available upon request by contacting the Division of Agricultural Environmental Services, Bureau of Licensing and Enforcement, 3125 Conner Boulevard, Tallahassee, Florida 32399-1650, or by telephone at (850)617-7860.
Rulemaking Authority 570.07(23), 576.181 FS. Law Implemented 576.041, 576.045 FS. History–New 1-23-67, 6-24-69, 2-26-71, 3-1-73, 1-1-77, Formerly 5E-1.12, Amended 8-3-93, 10-25-98, 5-23-10, 12-30-15,__________.
5E-1.014 Methods of Analyses.
All methods of analyses shall be those in the State of Florida, Department of Agriculture and Consumer Services, Fertilizer Laboratory Methods Manual, (Rev. 01/31/25 Eff. 5/20/03), which is hereby incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-18831. Copies may be obtained from the Division of Agricultural Environmental Services, Bureau of Agricultural Environmental Feed, Seed and Fertilizer Laboratories, 3125 Conner Boulevard, Building 7, Tallahassee, Florida 32399-1650.
Rulemaking Authority 570.07(23), 576.051(7), 576.181(2) FS. Law Implemented 576.051(2), (3), (7) FS. History–New 1-23-67, Amended 1-1-77, 7-22-79, 4-23-80, 10-27-80, 4-20-81, 10-18-81, 4-4-83, 11-16-83, 1-23-85, 6-19-85, Formerly 5E-1.14, Amended 11-16-86, 10-12-87, 9-26-88, 11-19-89, 3-28-91, 8-3-93, 7-9-95, 10-25-98, Amended 7-29-02, 10-9-03,__________.
5E-1.023 Procedures for Landowners and Leaseholders to Submit a Notice of Intent to Implement Nitrogen Best Management Practices (BMPs).
Rulemaking Authority 403.067(7)(c)2., 576.045(6) FS. Law Implemented 403.067, 576.045 FS. History–New 10-16-96, Amended 5-1-01, 10-17-02, 2-4-03, 11-21-07, 5-23-10, Repealed      .
5E-1.025 Fertilizer Aircraft Registration, Inspection, Security, Storage, Transactions, Recordkeeping, Area-of-Application Information and Forms.
(1) Registration. Each aircraft used for aerial application of any fertilizer must be annually registered with the department. Application for registration must shall be on the Application for Aircraft Registration, form FDACS DACS-13354, Rev. 05/04 New 01/02, which is adopted and incorporated in paragraph 5E-9.036(9)(a), F.A.C., or submitted via the Department’s Aircraft Registration database at https://aeslicensing.fdacs.gov/ provided by the department. The completed registration form shall be submitted to the Florida Department of Agriculture and Consumer Services, Bureau of Licensing and Enforcement Pesticide Certification Office, 3125 Conner Boulevard Blvd., Bldg. 8 (L29), Tallahassee, Florida 32399-1650. The registration shall be submitted to the Department on or before June 30 of each year. 
(2) through (4) No change. 
(5) Transactions. Any purchase, sale, rental, leasing, or transfer of ownership of an aircraft required to be registered with the department pursuant to subsection (1) above shall be transmitted to the department on (1) Florida Department of Revenue form DR-42 Rev-06/99 Ownership Declaration and Sales and Use Tax Report on Aircraft or (2) Aircraft Bill of Sale Form AC 8050-2 (09/92) or (3) Report of Aircraft Transaction, FDACS Form DACS-13355, Rev. 05/04, which is adopted and incorporated in paragraph 5E-9.036(9)(d), F.A.C., or can be filed electronically via the Department’s Aircraft Registration database at https://aeslicensing.fdacs.gov/ New 01/02 within 24 hours of the transaction.
(6) through (7) No change. 
(8) Forms. The following forms are hereby incorporated by reference. These forms referenced in this rule may be obtained from the Florida Department of Agriculture and Consumer Services, Bureau of Licensing and Enforcement, Pesticide Certification Office, 3125 Conner Boulevard, Building 8 (L29), Tallahassee, Florida 32399-1650, or by telephone at (850) 617-7870 (850)488-3314.
(a) Application for Aircraft Registration (DACS-13354), New 01/02.
(b) Ownership Declaration and Sales and Use Tax Report on Aircraft (DR-42), Rev. 06/99.
(c) Aircraft Bill of Sale, AC Form 8050-2, (09/92).
(d) Report of Aircraft Transaction (DACS-13355), New 01/02.
Rulemaking Authority 570.07(23), 576.181 FS., Chapter 2001-360, Laws of Florida. Law Implemented 576.181 FS., Chapter 2001-360, Laws of Florida. History–New 6-9-02, Amended.
5E-1.026 Adulteration Levels for Metals in Fertilizers; Certificate of Analysis. 
Adulteration levels for metals in fertilizers. 
Fertilizers that contain guaranteed amounts of phosphates and/or micronutrients micro nutrients are adulterated when they contain metals in amounts greater than the levels of metals established by the following table1: 
	Metals 
	ppm per 1% P2O5 P2O5 
	ppm per 1% Micronutrients2 Micro nutrients2 

	1. Arsenic 
	13 
	112 

	2. Cadmium 
	10 
	83 

	3. Cobalt 
	3,100 
	23,0003 23,0003 

	4. Lead 
	61 
	463 

	5. Mercury 
	1 
	6 

	6. Molybdenum 
	42 
	3003 3003 

	7. Nickel 
	250 
	1,9003 1,900

	8. Selenium 
	26 
	1803 1803 

	9. Zinc 
	420 
	2,9003 2,9003 


To use the Table: 
Multiply the percent guaranteed P2O5 or sum of the guaranteed percentages of all micronutrients micro nutrients (Iron, Manganese, Zinc, etc.) in each product by the value in the appropriate column in the Table to obtain the maximum allowable concentration (ppm) of these metals. The minimum value for P2O5 utilized as a multiplier shall be 6.0. The minimum value for micronutrients micro nutrients utilized as a multiplier shall be 1. If a product contains both P2O5 and micronutrients micro nutrients multiply the guaranteed percent P2O5 by the value in the appropriate column and multiply the sum of the guaranteed percentages of the micronutrients micro nutrients by the value in the appropriate column. Utilize the higher of the two resulting values as the maximum allowable concentrations. 
Biosolids, and all compost products4, shall be adulterated when they exceed the levels of metals permitted by the United States Environmental Protection Agency Code of Federal Regulations, 40 CFR Part 503. Dried biosolids and manure, as well as manipulated manure products not supplemented with chemical fertilizers shall also be deemed adulterated when they exceed the levels of metal permitted by the United States Environmental Protection Agency Code of Federal Regulations, 40 CFR Part 503. Hazardous waste derived fertilizers (as defined by EPA) shall be adulterated when they exceed the levels of metals permitted by the United States Environmental Protection Agency Code of Federal Regulations, 40 CFR Parts 261.2(c) (2024), 266.20(d)(2023)(a) and 268.40(i), (2023) dated May 14, 2002. 
Footnotes: 
1 These guidelines are not intended to be used to evaluate horticultural growing media claiming nutrients but may be applied to the sources of the nutrients added to the growing media. 
2 Micronutrients Micro nutrients (also called minor elements) are essential for both plant growth and development and are added to certain fertilizers to improve crop production and/or quality. These micronutrients micro nutrients are iron, manganese, zinc, copper, molybdenum and boron. In addition, cobalt and selenium can also be considered micronutrients micro nutrients. 
3 Only applies when not guaranteed. 
4 Includes all compost products that are not supplemented with chemical fertilizers, even those registered as fertilizers (making nutrient claims). 
Rulemaking Authority 576.181 FS. Law Implemented 576.181 FS. History–New 7-29-02, Amended 2-25-03,_________.
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