Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Plant Industry
RULE NOS.:
RULE TITLES: 
5B-52.001
Definitions and Purpose

5B-52.007
Planting Cotton in the Regulated Area and Required Participation

5B-52.0075
Planting Kenaf in the Regulated Area and Required Participation

5B-52.008
Treatment of Cotton in the Boll Weevil Regulated Area

5B-52.009
Submission of Reporting Forms, Assessments and Penalties for Late Payment, and Cotton Destruction

5B-52.010
Cotton Stalk Destruction

5B-52.011
Movement of Regulated Articles

5B-52.012
Issuance of Boll Weevil Certificates, Cancellations, and Attachments

PURPOSE AND EFFECT: The proposed rule is being developed to implement the repeal of Sections 593.101-117, F.S.

SUMMARY: The proposed rule will update text to reflect current statutory authority, align defined terms with the amended text, and repeal obsolete rules.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. As part of this analysis, the Department relied upon the fact that there are no anticipated fees associated with the revised rulemaking. Additionally, no interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 570.07(23), 581.031(4), (5), (6), (7), (8), 593.103(1), (2), FS.

LAW IMPLEMENTED: 581.031 (7), (26), 581.101, 593.102, 593.103(1), (2), (4), (6), (7), (9), (10), (13), 593.105, 593.106(1), 593.108, 593.109 (1), 593.116 (2), FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Dr. Greg Hodges, P.O. Box 147100, Gainesville, FL 32614 / (352)395-4627 / Greg.Hodges@FDACS.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:
Substantial rewording of Rule 5B-52.001 follows. See Florida Administrative Code for the present text.
5B-52.001 Definitions and Purpose.
(1) For the purpose of this chapter, the definitions in Section 581.011, F.S., and the following definitions shall apply:
(a) “Cotton” means all members of the genus Gossypium in the family Malvaceae, including any parts thereof.
(b) “Kenaf” means the plant known as African hibiscus, Hibiscus cannabinus L., including any parts thereof.
(c) “Noncommercial” means cotton or kenaf intended for purposes other than processing.
(d) “Pink bollworm” means all life stages of the insect known as pink bollworm, Pectinophora gossypiella (Saunders), which is a pest of cotton, classified in the order Lepidoptera, family Gelechiidae.
(e) “Regulated area” means Florida or any portion thereof including any county, precinct, city, and other minor civil division designated by rule or order of the Department as an area regulated due to the presence of pink bollworm.
(2) The purpose of this rule chapter is to establish procedures for the production and movement of cotton or kenaf within the State of Florida.
Rulemaking Authority 570.07(23), 581.031(4), (5), (6), (7), (8), 593.103(1), (2) FS. Law Implemented 581.031, 581.101, 593.102, 593.103(1), (2) FS. History–New 12-21-87, Amended 6-20-00, 11-2-20,      .
Substantial rewording of Rule 5B-52.007 follows. See Florida Administrative Code for the present text.
5B-52.007 Producing Cotton or Kenaf, and Destruction Planting Kenaf in the Regulated Area and Required Participation.
(1) Commercial cotton or kenaf. In order to prevent the spread of the pink bollworm from south Florida northward to the state’s commercial cotton-producing areas, the production of commercial cotton or kenaf is prohibited in Pinellas, Hillsborough, Hardee, Highlands, Okeechobee, and St. Lucie and all counties south thereof. This area is hereby designated as a regulated area.
(2) Noncommercial cotton or kenaf. Noncommercial cotton or kenaf shall not be produced without a permit issued by the Division. Persons seeking a permit to produce noncommercial cotton or kenaf must submit a completed Application and Permit to Move Organisms Regulated by the State of Florida, FDACS-08208, Rev. 01/13, incorporated by reference in Rule 5B-57.004, F.A.C.
(3) Notice of destruction. The Department may issue an order to destroy any cotton or kenaf that is not grown, held, or transported in compliance with Chapter 581, F.S. or this rule.
Rulemaking Authority 570.07(23), 581.031(4), (5), (6), (7), (8), 593.103(2) FS. Law Implemented 581.031, 581.101, 593.103(9), 593.106(1), 593.109(1) FS. History–New 12-21-87, Amended 6-20-00, 11-2-20,     .
5B-52.0075 Planting Kenaf in the Regulated Area and Required Participation
Rulemaking Authority 570.07(23), 581.031(4), (5), (6), (7), (8), 593.103(2) FS. Law Implemented 581.031, 581.101 FS. History–New 11-2-20, Repealed    .
5B-52.008 Treatment of Cotton in the Boll Weevil Regulated Area.
Rulemaking Authority 570.07(23), 593.103(2) FS. Law Implemented 593.103(6), 593.108 FS. History–New 12-21-87, Amended 6-20-00, 11-2-20, Repealed    .
5B-52.009 Submission of Reporting Forms, Assessments and Penalties for Late Payment, and Cotton Destruction.
Rulemaking Authority 570.07(23), 593.103(2) FS. Law Implemented 593.103(4), (10), 593.105, 593.109, 593.116(2) FS. History–New 12-21-87, Amended 4-2-89, 12-24-90, 6-26-94, 6-20-00, 11-2-20, Repealed    .
5B-52.010 Cotton Stalk Destruction
Rulemaking Authority 570.07(23), 593.103(2) FS. Law Implemented 593.103(13), 593.109, 593.116 FS. History–New 12-21-87, Amended 4-2-89, 6-20-00, 11-2-20, Repealed    .
5B-52.011 Movement of Regulated Articles
Rulemaking Authority 570.07(23), 581.031(4), (5), (6), (7), (8), 593.103(2) FS. Law Implemented 581.031, 581.101 FS. History–New 12-21-87, Amended 7-5-95, 6-20-00, 11-2-20, Repealed    .
5B-52.012 Issuance of Boll Weevil Certificates, Cancellations, and Attachments
Rulemaking Authority 570.07(23), 593.103(2) FS. Law Implemented 581.031(7), (26), 593.103(7) FS. History–New 12-21-87, Amended 7-5-95, 6-20-00, 11-2-20, Repealed    .
NAME OF PERSON ORIGINATING PROPOSED RULE: Division Director Dr. Trevor Smith

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: October 8, 2025
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 30, 2025
