Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE: 
6A-10.044
Residency for Tuition Purposes

PURPOSE AND EFFECT: Rule language is being updated resulting from a review of the passing of HB 1285 during the 2024 legislative session. Revisions include a new definitions section, updated requirements for Florida College System institutions, striking the incorporated form, and other technical changes. The updates will clarify policies regarding the classification of Florida College System students regarding residency for purposes of determining in-state tuition.

SUMMARY: The rule establishes consistent policies for the classification of students as residents for tuition purposes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed rule is not expected to have any adverse impact on economic growth, business competitiveness or any other factors listed in s. 120.541(2)(a), F.S., and will not require legislative ratification. No increase in regulatory costs is anticipated as a result of this rule. This is based upon the nature of the proposed rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02, 1009.21(13), F.S.

LAW IMPLEMENTED: 1009.21, F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: November 13, 2025, 9:00 a.m.

PLACE: Wakulla County School District, 69 Arran Rd, Crawfordville, FL 32327.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mike Sfiropoulos, Associate Vice Chancellor, Academic and Student Affairs, Division of Florida Colleges, (850)245-9523 or Mike.Sfiropoulos@fldoe.org.

THE FULL TEXT OF THE PROPOSED RULE IS:

Substantial rewording of Rule 6A-10.044 follows. See Florida Administrative Code for present text.
6A-10.044 Determination of Residency Status for Tuition Purposes.
(1) The purpose of this rule is to establish consistent policies to determine the residency status for tuition purposes of students who are citizens of the United States or lawfully present in the United States. The determination of residency is to be made in accordance with criteria set forth in Federal law and Section (s.) 1009.21, Florida Statutes (F.S.), after the student has been admitted to a Florida College System institution.
(2) Definitions:
(a) “Dependent student” has the same meaning as “dependent child” as defined in s. 1009.21, F.S.
(b) “Independent student” for the purposes of residency determination shall be defined as a student meeting one of the following criteria:
1. The student is 24 years old or older by the first day of classes of the term for which residency status is sought at the institution.
2. The student is married.
3. The student has dependents that live with him or her, and the student provides more than half of the income to support those dependents. 
4. The student is a graduate student or professional student.
5. The student is actively serving in the United States Armed Forces, the National Guard, or is a veteran.
6. The student is not eligible to be claimed as a dependent by his or her parent or legal guardian for federal income tax purposes according to the rules and regulations established by the United States Internal Revenue Service. 
7. The student can demonstrate that he or she pays more than half of his or her tuition and required fees pursuant to s. 1009.23, F.S.
8. Both parents of the student are deceased.
(c) “Resident for tuition purposes” means an admitted or currently enrolled student who meets the residency requirements in s. 1009.21, F.S., and the provisions of this rule, and is therefore eligible to pay the resident tuition and fee rate as described in s. 1009.23, F.S. 
(d) “Non-resident for tuition purposes” means an admitted or currently enrolled student who does not meet the residency requirements in s. 1009.21, F.S., and the provisions of this rule, and must therefore be charged the non-resident tuition and fee rate as described in s. 1009.23, F.S. 
(3) Initial Determination of Residency. Each Florida College System institution shall develop policies and procedures for determining each admitted student’s Florida residency status for tuition purposes. Policies and procedures shall be consistent with the criteria set forth in s. 1009.21, F.S. Each institution’s residency appeal process established pursuant to s. 1009.21(12), F.S., shall be in writing in the institution’s catalog and prominently displayed on the institution’s website. Such policies and procedures shall, at a minimum, adhere to the following requirements:
(a) Each admitted student seeking to declare residency for tuition purposes shall submit a residency declaration, as prescribed by the institution, and shall submit the documentation required by the institution to establish Florida residency for tuition purposes. 
(b) Each Florida College System institution shall establish submission deadlines for all documentation used to determine residency for tuition purposes.
(c) Each Florida College System institution shall provide written notice to admitted students that the burden of providing clear and convincing documentation to justify the institution’s classification of a student’s residency status for tuition purposes rests with the student or, if the student is a dependent, with the student’s parent or legal guardian. For documentation to be “clear and convincing,” it must be credible, precise, and compelling enough to persuade the institution that the student or, if that student is a dependent, the student’s legal guardian has established legal residency in Florida. 
(d) Each Florida College System institution shall provide written notice requesting additional documentation to affirmatively determine residency for tuition purposes, including documentation required to review an admitted student’s citizenship status for the purposes of determining residency in accordance with s. 1009.21(2)(d), F.S.
(e) Each Florida College System institution shall ensure that the student, parent or legal guardian has resided in Florida for at least twelve (12) consecutive months immediately preceding the term in which the student is seeking residency classification, and that their purpose for residence in the State shall not be solely for the purpose of pursuing an education, except as otherwise provided in s. 1009.21, F.S. 
(f) Each Florida College System institution shall provide written notice disclosing the penalties for intentional fraud or misrepresentation of the student’s residency status, or if that student is a dependent, the student’s parent or legal guardian’s residency status.
(4) Residency Determination Documents. If a declaration of domicile, pursuant to s. 222.17, F.S., is being used as one of the documents to establish residency for tuition purposes, the date that an applicant shall be deemed as establishing residency for tuition purposes shall be twelve (12) months after the date that the Clerk of Circuit Court notes the declaration was sworn and subscribed to them. Nothing in this subsection shall prevent the use of additional documentation as evidence that legal residency was established by other means pursuant to s. 1009.21(3)(c), F.S., as of a date earlier than that established by the declaration of domicile.
(5) Residency Reclassification Determination. A currently enrolled student who is classified as a non-resident for tuition purposes must be allowed to apply for reclassification as a resident for tuition purposes if the student, or their parent or legal guardian in the case of a dependent student, is able to meet the residency requirements set forth in s. 1009.21, F.S., to be considered a resident of Florida for tuition purposes. Each institution’s residency reclassification process established pursuant to s. 1009.21(6), F.S., shall be in writing in the institution’s catalog and prominently displayed on the institution’s website.
(a) Reclassified students are not entitled to reimbursement of any non-resident tuition or fees properly assessed prior to reclassification.
(b) Reclassified students shall be assessed the resident tuition and fee rate at the start of the next academic term after the reclassification occurs based on the deadlines established by the institution.
(c) Nothing in this rule precludes an institution from requesting additional documentation as defined in s. 1009.21(3), F.S., to support a student’s request for reclassification of residency status. 
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