Notice of Declaratory Statement

DEPARTMENT OF HEALTH
Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling
NOTICE IS HEREBY GIVEN that the Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling has received the petition for declaratory statement from Daniel Eric Stempien, filed on October 3, 2025.The petition seeks the agency's opinion as to the applicability of Rule 64B4-2.002, Florida Administrative Code and Section 491.005, Florida Statutes as it applies to the petitioner.

Petitioner is seeking clarification from the Board regarding the phrase “private practice setting” in Section 491.005, Florida Statutes. Petitioner request confirmation that face-to-face services delivered by electronic methods from a residential location, or in employment with a practice that operates exclusively via telehealth and does not maintain a dedicated physical commercial office, when compliant with Rule 64B4-2.002, Florida Administrative Code, do not constitute a “private practice setting” and thus do not require a licensed mental health professional to be physically present on premises. Except for good cause shown, motions for leave to intervene must be filed within 21 days after publication of this notice.

A copy of the Petition for Declaratory Statement may be obtained by contacting: Ashleigh Irving, Executive Director, Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling, 4052 Bald Cypress Way, Bin # C08, Tallahassee, Florida 32399-3258, telephone: (850)488-0595, or by electronic mail – Ashleigh.Irving@flhealth.gov
