Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Marine Fisheries
RULE NOS.:
RULE TITLES: 
68B-27.001
Additional Applicable Regulations

68B-27.002
Definitions

68B-27.004
Bag and Vessel Limits; Harvest and Possession Limits

68B-27.0041
Apalachicola Bay Annual Harvest Levels; Derivation and Distribution of Apalachicola Bay Annual Harvest Levels

68B-27.005
Seasons; Open and Closed Periods

68B-27.006
Allowable Gear; Prohibited Gear; Harvest Methods

68B-27.007
Sale and Purchase Requirements

68B-27.008
Open and Closed Areas

68B-27.009
License Requirements

68B-27.011
Oyster Harvest Monitoring

68B-27.013
Definitions

68B-27.014
Statewide Bag Limits on Oyster Harvesting

68B-27.016
Oyster Harvest Monitoring

68B-27.017
Apalachicola Bay Oyster Harvesting Restrictions

68B-27.0175
West Bay (Bay County) Oyster Harvesting Restrictions

68B-27.018
Statewide Harvesting Restrictions

68B-27.019
Seasons

68B-27.020
Applicability to Oysters on Leased Parcels

PURPOSE AND EFFECT: The purposes of these proposed rule amendments are to establish a new management framework for oyster harvest in Apalachicola Bay and standardize the organizational structure and rule language within the oyster rule chapter (68B-27, F.A.C.). 
The effect of these proposed rule amendments would be to establish a new management framework for the harvest of oysters from Apalachicola Bay. This would include creating an endorsement for the commercial harvest of oysters from Apalachicola Bay with qualifications and renewal requirements, and a process for issuance. Additionally, it would include creating a permit for recreational oyster harvest from Apalachicola Bay with qualification requirements and a process for issuance. The effect of the proposed rules for both commercial and recreational oyster harvest from Apalachicola Bay also includes establishing a procedure for determining which reefs are open each season, setting annual harvest levels, distributing harvest tags to authorized participants, establishing harvest season and days, establishing reporting requirements, and requiring mandatory landing locations. Finally, the proposed rules would reorganize the structure of the rule chapter to align with other marine fisheries rule chapters and replace the term “harvest” with “harvest or attempt to harvest” and replace all instances of the term “sell” with “sell or offer for sale.”

SUMMARY: These proposed rules would establish a new harvest management framework for Apalachicola Bay to take effect when the current closure for oyster harvest sunsets after December 31, 2025. The Commission is proposing rules that would align harvest regulations with the current state of the resource, which is currently still in recovery following a collapse that began in 2013. The proposed rules create an adaptive management framework for opening reefs based on biological thresholds, with a process for setting annual harvest levels and distributing harvest tags to authorized participants. The proposed rules for the commercial endorsement, recreational permit, harvest season and days, reporting requirements, and mandatory landing locations all support the larger harvest framework. 
The proposed rules to change the organizational structure of the oyster rule chapter, replace the term “harvest” with “harvest or attempt to harvest,” and replace all instances of the term “sell” with “sell or offer for sale” are part of the larger rule cleanup process for marine fisheries rules. This rule cleanup process is intended to clarify, streamline, and standardize all of the marine fisheries rule language.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Article IV, Section 9, Florida Constitution, 

HYPERLINK "https://flrules.org/gateway/cfr.asp?id=%20s.%20379.354,%20Florida%20Statutes" \t "cfr"
s. 379.354, Florida Statutes
LAW IMPLEMENTED: Article IV, Section 9, Florida Constitution, 

HYPERLINK "https://flrules.org/gateway/cfr.asp?id=%20s.%20379.354,%20Florida%20Statutes" \t "cfr"
s. 379.354, Florida Statutes
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: During the Commission’s regular meeting November 5-6, 2025, 8:30 a.m.– 5:00 p.m. each day

PLACE: Dolly Hand Cultural Arts Center, 1977 SW College Drive, Belle Glade, FL 33430

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: the ADA Coordinator, at (850)488-6411. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jessica McCawley, Director, Division of Marine Fisheries Management, 620 S. Meridian St., Tallahassee, Florida 32399, (850)487-0554, or Jessica.Mccawley@myfwc.com

THE FULL TEXT OF THE PROPOSED RULE IS:

68B-27.001 Additional Applicable Regulations. 
Additional regulations applicable to the harvest, sale, and delivery of oysters established by the Department pursuant to s. 597.020, F.S., may be found in The Comprehensive Shellfish Control Code, Chapter 5L-1, F.A.C.

PROPOSED EFFECTIVE DATE: December 9, 2025

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25. 
68B-27.002 Definitions. 
As used in this chapter: 
(1) “Apalachicola Bay” means all Florida Waters within St. George Sound, East Bay in Franklin County, Apalachicola Bay, and St. Vincent Sound in Franklin County, and all Florida Waters within Indian Lagoon in Gulf County, including canals, channels, rivers, and creeks.
(2) “Bag” means an amount of culled oysters less than or equal to the volume of two five-gallon buckets or one ten-gallon bucket, or sixty pounds, whichever is less.
(3) “Closed area” means any area in which the taking or harvesting of oysters is prohibited pursuant to any applicable rule, order, or other action of the Florida Fish and Wildlife Conservation Commission.
(4) “Cull” or “culling” means to sort oysters immediately after they are taken out of the water, returning oysters which are not of legal size, and cleaning mud, bedding shell, rock, and other debris off of the retained oysters that are legal size.
(5) “Cultch” means oyster shell, rock, or other material suitable to support the settlement and growth of oyster larvae.
(6) “Cultching” or “cultched” means the placement of cultch material onto established oyster reefs to maintain the reef structure and provide areas suitable for oysters to settle and grow.
(7) “Department” means the Florida Department of Agriculture and Consumer Services.
(8) “Dredge” or “mechanical harvesting device” means a dredge, scrape, rake, drag, or other device that is towed by a vessel or self-propelled and that is used to harvest shellfish.
(9) “Harvest” means the taking of oysters by any means whatsoever, followed by a reduction of such oysters to possession. Oysters that are taken but immediately returned to the water are not harvested. The temporary possession of oysters for the purpose of culling shall not constitute harvesting such oysters, provided that, after culling, they are immediately returned to the water. 
(10) “Harvest for commercial purposes” means to harvest oysters with the intent to sell. Sale of oysters in any amount shall automatically result in such oysters being characterized as commercially harvested. 
(11) “Intertidal public reef” means a public reef located along the shoreline between the high-water mark and the low-water mark, and which may be exposed to air during low tide. 
(12) “Oyster” means any wild mollusk of the species Crassostrea virginica. 
(13) “Public reef” means an oyster reef in Florida Waters that is not located on submerged lands leased for shellfish culture by the State of Florida. 
(14) “Subtidal public reef” means a public reef that remains submerged during low tide. 
(15) “Tongs” means a hand-operated instrument used for gathering oysters consisting of a pair of long-handled rakes with inward-facing teeth. The term tongs does not include any device used for gathering oysters through any electrical, pneumatic, or hydraulic means.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25. 
68B-27.004 Bag and Vessel Limits; Harvest and Possession Limits. 
(1) Commercial Limits – 
(a) Except as provided in paragraph (b) for waters of Apalachicola Bay, a commercial harvester may not harvest or land from Florida Waters or possess more than 20 bags of oysters per person or per vessel, whichever is less, per day. 
(b) A commercial harvester with a valid Apalachicola Bay (AB) Endorsement issued pursuant to paragraph 68B-27.009(1)(b), F.A.C., may not harvest or land from Apalachicola Bay or possess more bags of oysters than the number of oyster bag tags assigned to such commercial harvester pursuant to subparagraph 68B-27.009(1)(b)10., F.A.C., for the applicable license year. 
(2) Recreational Limits – 
(a) A recreational harvester may not harvest or land from Florida Waters other than Apalachicola Bay or possess more than 2 bags of oysters per person or per vessel, whichever is less, per day. 
(b)1. Except as provided in subparagraph 2., a recreational harvester may not harvest, land, or possess an oyster from Apalachicola Bay. 
2. A recreational harvester with a valid Apalachicola Bay Recreational Opportunity (ABRO) permit issued pursuant to subsection 68B-27.009(2), F.A.C., may not harvest or land from Apalachicola Bay more than 1 bag of oysters per open harvest season. A recreational harvester with a valid ABRO permit may not possess more than 1 bag of oysters from Apalachicola Bay. 
(3) Within any one day, a person harvesting oysters in or on Florida Waters may operate only as a recreational harvester or as a commercial harvester. 
(4) Connecting two or more vessels in any way shall not allow a person to exceed established bag or vessel limits.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25.
68B-27.0041 Apalachicola Bay Annual Harvest Levels; Derivation and Distribution of Apalachicola Bay Annual Harvest Levels. 
(1) Each year, the annual harvest level for each public reef in Apalachicola Bay meeting the criteria to open such public reef to harvest in paragraph 68B-27.008(3)(a), F.A.C., shall be calculated as 10% of the estimated abundance of legal-sized oysters on each such public reef. The estimated abundance of legal-sized oysters shall be estimated from annual monitoring conducted by the Commission. 
(2) Distribution of total annual harvest levels. 
(a) Subtidal public reefs: 
1. If the total annual harvest level for all subtidal public reefs meeting the criteria in paragraph 68B-27.008(3)(a), F.A.C., is greater than or equal to 2,000 bags of legal-sized oysters: 
a. 95% of the total annual harvest level for each open subtidal public reef shall be distributed to commercial harvesters with valid commercial Apalachicola Bay endorsements pursuant to subparagraph (2)(c)1., and 
b. 5% of the total annual harvest level for each open subtidal public reef shall be distributed to recreational harvesters with valid Apalachicola Bay Recreational Opportunity permits pursuant to subparagraph (2)(c)2. 
2. If the total annual harvest level for all subtidal public reefs meeting the criteria in paragraph 68B-27.008(3)(a), F.A.C., is less than 2,000 bags of legal-sized oysters: 
a. 100% of the total annual harvest level for each open subtidal public reef shall be distributed to commercial harvesters with valid commercial Apalachicola Bay endorsements pursuant to subparagraph (2)(c)1. 
b. 0% of the total annual harvest level for each open subtidal public reef shall be distributed to recreational harvesters. 
(b) Intertidal public reefs: 100% of the total annual harvest level for an intertidal public reef that meets the criteria in paragraph 68B-27.008(3)(a), F.A.C., shall be distributed to recreational harvesters with valid Apalachicola Bay Recreational Opportunity permits pursuant to subparagraph (2)(c)2. 
(c) Distribution to individuals. 
1. Commercial annual harvest levels derived pursuant to sub-subparagraphs (2)(a)1.a. or (2)(a)2.a. shall be calculated as bags of oysters and shall be distributed evenly between all commercial harvesters licensed pursuant to paragraph 68B-27.009(1)(b), F.A.C., for each harvest season. Only whole bags will be distributed. After the even distribution of each individual reef’s bags, the remaining bags for all open reefs shall be distributed evenly among all commercial harvesters licensed pursuant to paragraph 68B-27.009(1)(b), F.A.C. If the distribution of the commercial annual harvest level for a public reef cannot be evenly distributed to commercial harvesters, then the remaining bags will not be distributed. 
2. Recreational annual harvest levels derived pursuant to sub-subparagraphs (2)(a)1.b., (2)(a)2.b., or paragraph (2)(b) shall be calculated as bags of oysters. One bag will be distributed to each recreational harvester licensed pursuant to subsection 68B-27.009(2), F.A.C., for each harvest season. Only whole bags will be distributed. 
(3) Pursuant to Section 120.81(5), F.S., the Commission shall give notice of public reef-specific annual harvest levels and the quantity of public reef-specific bags to be distributed to commercial and recreational harvesters pursuant to this rule electronically at www.myfwc.com/saltwater/oysters. Such notice shall be made prior to October 1 each year.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25. 
68B-27.005 Seasons; Open and Closed Periods. 
(1) Except as otherwise provided in this rule, a person may not harvest or land an oyster from Florida Waters or possess an oyster beginning July 1 and continuing through September 30 of each year. 
(2) In Apalachicola Bay: 
(a) Through December 31, 2025, a person may not harvest or land an oyster from Apalachicola Bay or possess an oyster from Apalachicola Bay. 
(b) Beginning January 1, 2026: 
1. A person may only harvest or land an oyster from Apalachicola Bay or possess an oyster from Apalachicola Bay beginning January 1, 2026, and continuing through February 28, 2026, provided that at least one public reef is open to the harvest of oysters pursuant to subsection 68B-27.008(3), F.A.C. 
2. A person may not harvest or land an oyster from Apalachicola Bay or possess an oyster from Apalachicola Bay beginning March 1, 2026, and continuing through September 30, 2026. 
(c) Beginning October 1, 2026: 
1. A person may only harvest or land an oyster from Apalachicola Bay or possess an oyster from Apalachicola Bay beginning October 1 and continuing through the last day of February of the following year, provided that at least one public reef is open to the harvest of oysters pursuant to subsection 68B-27.008(3), F.A.C. 
2. A person may not harvest or land an oyster from Apalachicola Bay or possess an oyster from Apalachicola Bay beginning March 1 and continuing through September 30 each year. 
(d) Apalachicola Bay Harvest Days. 
1. During the open harvest season, a commercial harvester licensed pursuant to paragraph 68B-27.009(1)(b), F.A.C., may only harvest, land, or possess an oyster from Apalachicola Bay on Monday, Tuesday, Wednesday, Thursday, and Friday of each week. A commercial harvester may not harvest, land, or possess an oyster from Apalachicola Bay on Saturday or Sunday each week. 
2. During the open harvest season, a recreational harvester licensed pursuant to paragraph 68B-27.009(2), F.A.C., may only harvest, land, or possess an oyster from Apalachicola Bay on Saturday and Sunday each week. A recreational harvester may not harvest, land, or possess an oyster from Apalachicola Bay on Monday, Tuesday, Wednesday, Thursday, or Friday of each week. 
(3) In Wakulla, Dixie, and Levy counties, a person may not harvest, land, or possess an oyster from Florida Waters of Wakulla, Dixie, or Levy counties beginning June 1 and continuing through August 31 each year. 
(4) A person may not harvest an oyster from Florida Waters between official sunset and official sunrise, as established by the U.S. National Weather Service, except as provided in Rule 68B-27.011, F.A.C., in areas where monitoring stations have been established. 
(5) A commercial harvester may not harvest or land an oyster after the required delivery time established in Rule 5L-1.008, F.A.C.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25.
68B-27.006 Allowable Gear; Prohibited Gear; Harvest Methods. 
(1) A person may harvest or attempt to harvest an oyster only by or with the use of the following gear or methods: 
(a) By hand, while diving, swimming, leaning from vessels, or wading, and except as provided in paragraph (1)(b) by tongs. 
(1)(b) Tongs. 
1. Through December 31, 2025, a person may not possess tongs in or on Apalachicola Bay. 
2. During the open harvest season established pursuant to subsection 68B-27.005(2), F.A.C., a person may only possess tongs in or on Apalachicola Bay: 
a. If such person has a valid AB endorsement issued pursuant to paragraph 68B-27.009(1)(b), F.A.C, or has a valid ABRO permit issued pursuant to subsection 68B-27.009(2), F.A.C.; 
b. During the harvester’s applicable Apalachicola Bay harvest days as established in paragraph 68B-27.005(2)(c), F.A.C., and, 
c. If such person has an unused quantity of assigned oyster bag tags remaining for the applicable open season. 
3. A person may not possess tongs in or on Apalachicola Bay during the closed season. 
4. A person authorized to possess tongs in or on Apalachicola Bay pursuant to subparagraph (1)(b)2., may stow tongs in vessels between sundown and sunrise. 
5. The provisions of this paragraph do not apply to the authorized harvest of oysters from submerged lands within Apalachicola Bay which have been leased for shellfish culture by the State of Florida. 
(2) A person may not harvest or attempt to harvest an oyster with gear or methods not expressly permitted in subsection (1). Oysters harvested by or with any unauthorized gear or method must be returned to the water as soon and as reasonably close to a public reef as possible. 
(3) The possession of any dredge or mechanical harvesting device other than tongs in or on Florida Waters above any public reef is prohibited. 
(4) Except as provided in sub-subparagraph (1)(b)2.c., tongs may be stowed in vessels between sundown and sunrise. 
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25 . 
68B-27.007 Sale and Purchase Requirements. 
(1) If one or more licenses are required to harvest oysters within a specific region or area pursuant to Rule 68B-27.009, F.A.C., such license(s) is also required for the commercial harvester to sell or offer for sale such oysters. 
(2) A wholesale dealer, as defined in Section 379.362(1)(a), F.S., may not purchase oysters from a harvester required to be licensed pursuant to Rule 68B-27.009, F.A.C., unless such harvester presents all required licenses prior to the sale. 
(3) A person may not possess, transport, purchase, or sell an oyster harvested in violation of any of the requirements of this Chapter, Chapter 5L-1, F.A.C., or Chapters 379 or 597, F.S. 
(4) A recreational harvester may not sell or attempt to sell an oyster.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25 .
68B-27.008 Open and Closed Areas. 
(1) Except as provided in subsection (4), a person may only harvest an oyster from shellfish harvesting areas open to the harvest of oysters as designated by the Department pursuant to subsection 5L-1.003(1), F.A.C. 
(2)(a) A person may not harvest or land an oyster from any area not open to the harvest of oysters as designated by the Department pursuant to Rule 5L-1.003, F.A.C., or as designated pursuant to subsection (3). 
(b) Except as provided in paragraph (2)(c), a person may not possess an oyster in or on Florida Waters that are not open to the harvest of oysters as designated by the Department pursuant to Rule 5L-1.003, F.A.C., or as designated pursuant to subsection (3). 
(c) Paragraph (2)(b) shall not apply to harvesters operating vessels containing oysters tagged in accordance with subparagraph 68B-27.009(1)(b)10., F.A.C., or paragraph 68B-27.009(2)(c), F.A.C., only if the vessel is proceeding in a continuous and direct route through a closed area to an approved landing location. 
(3) Procedure for determining open and closed areas in Apalachicola Bay. Each year, the Commission shall determine if public reefs in Apalachicola Bay may be made available to harvest based on the following criteria: 
(a) If the Commission determines that a public reef in Apalachicola Bay contains 400 or more bags of legal-sized oysters per acre, such public reef may be opened to harvest during the following open harvest season. The estimated abundance of legal-sized oysters shall be estimated from annual monitoring conducted by the Commission. 
(b) If the Commission determines that a public reef in Apalachicola Bay contains fewer than 400 bags of legal-sized oysters per acre, such public reef shall be closed to harvest during the following open harvest season. The estimated abundance of legal-sized oysters shall be estimated from annual monitoring conducted by the Commission. 
(c) A public reef that has been cultched shall be closed to harvest for 12 months following such cultching activity. After 12 months, the Commission may only open the cultched public reef during a harvest season if the Commission determines such reef contains 400 or more bags of legal-sized oysters per acre. 
(d) Pursuant to Section 120.81(5), F.S., the Commission shall give notice of such open and closed public reefs in Apalachicola Bay electronically at www.myfwc.com/saltwater/oysters. Such notice shall be made prior to October 1 each year. 
(4) West Bay, Bay County – 
(a) A person may not harvest or possess an oyster in or on the waters of the West Bay Estuarine Habitat Restoration Project Zone. 
(b) For purposes of this rule, the “West Bay Estuarine Habitat Restoration Project Zone” is defined as the area within the following boundary: Commencing at 30°15.878'N, 85°51.097'W; thence in an easterly direction to 30°15.898'N, 85°50.784'W; thence in a southerly direction to 30°15.354'N, 85°50.791'W; thence south-southeast to 30°14.914'N, 85°50.678'W; thence in a southerly direction to 30°14.531'N, 85°50.655'W; thence southwest to the 30°14.218'N, 85°50.873'W; thence in a westerly direction to 30°14.189'N, 85°51.082'W; thence in a northerly direction along a line following the shoreline to the northwestern-most corner of the West Bay Estuarine Habitat Restoration Project Zone, the point of beginning.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25. 
68B-27.009 License Requirements. 
(1) Commercial License Requirements – 
(a) Shellfish Endorsement. 
1. A commercial harvester may not harvest or attempt to harvest from Florida Waters, possess, land, or sell or attempt to sell oysters unless such person possesses a valid Saltwater Products License and a valid Shellfish Endorsement. 
2. A Shellfish Endorsement shall be issued only to a person with a valid saltwater products license who provides documentation that they have successfully completed a Department-developed or Department-approved training course in shellfish harvest and post-harvest practices as provided in sub-subparagraph (1)(a)2.a., and that is valid for the applicable license year sought. 
a. The Commission shall provide a Department-approved Shellfish Harvester Training Course each year, available at https://learningmyfwc.remote-learner.net. Such course shall only be valid for the license year beginning July 1 through June 30 of the following year. 
b. The Commission shall issue proof of completion to a person who has successfully completed the Shellfish Harvester Training Course. 
3. A person harvesting aquacultured oysters from submerged lands that have been leased for shellfish culture by the State of Florida pursuant to a valid aquaculture certificate of registration issued by the Department is exempt from the requirement to possess a Shellfish Endorsement. 
(b) Commercial Apalachicola Bay Endorsement – 
1. Notwithstanding anything to the contrary in subsection 379.361(5), F.S., a commercial harvester may not harvest or attempt to harvest, possess, sell or attempt to sell an oyster from Apalachicola Bay unless: 
a. Such commercial harvester has a valid commercial Apalachicola Bay (AB) Endorsement issued pursuant to paragraph (1)(b), a valid Shellfish Endorsement, and a valid Saltwater Products License; 
b. Such commercial harvester has been assigned and issued commercial oyster bag tags pursuant to subparagraph (1)(b)10., and one such oyster bag tag is securely affixed to each bag of oysters; and, 
c. Such harvest, sale, or possession of oysters is consistent with all other applicable provisions of this Chapter and Chapter 5L-1, F.A.C. 
2. Issuance of AB Endorsements for the initial January 1, 2026, through February 28, 2026, harvest season must be applied for through the Commission’s online licensing system prior to 11:59 p.m. on December 16, 2025. 
a. An applicant may only submit one application for an AB Endorsement during the application period. 
b. Applicants for an AB Endorsement shall: 
(I) Be a Florida resident, as defined in Section 379.101(30)(a), F.S.; 
(II) Possess a valid individual or crew Saltwater Products License with a valid Shellfish Endorsement; 
(III) Have documented landings of wild oysters harvested from Apalachicola Bay in any year from 2012 through 2020; and, 
(IV) Not have a valid Apalachicola Bay Recreational Opportunity Permit. 
3. The Commission may not issue more AB Endorsements for any single license year than are issued pursuant to subparagraph (1)(b)2.. A commercial harvester shall not be issued more than one AB Endorsement for any single license year. 
4. An AB Endorsement must be renewed by June 30 each year. Renewal is subject to the following requirements: 
a. Requalification. A commercial harvester renewing an AB Endorsement shall: 
(I) Have documented landings of wild oysters harvested from Apalachicola Bay during the previous license year; and, 
(II) Have timely submitted all harvest reporting requirements for any AB Endorsement issued to the applicant prior to the current application year. 
b. Failure to renew an AB Endorsement by June 30 each year will result in forfeiture of the endorsement. Such forfeited endorsements shall be made available to commercial harvesters selected by random-draw lottery for the license year following the non-renewed license period pursuant to subparagraph (1)(b)5. 
5. Beginning with the 2027/2028 license year, any AB Endorsements not renewed and forfeited pursuant to sub-subparagraph (1)(b)4.b. shall be made available to commercial harvesters via random-draw lottery for the license year following the non-renewed license period. Commercial harvesters may apply for such AB Endorsements through the Commission’s online licensing system beginning May 1 and continuing through May 31 each year. 
a. An applicant may only submit one application for an AB Endorsement during any single application period. 
b. Applicants for an AB Endorsement shall: 
(I) Be a Florida resident, as defined in Section 379.101(30)(a), F.S.; 
(II) Possess a valid individual or crew Saltwater Products License with a valid Shellfish Endorsement; 
(III) Not have previously been issued an AB Endorsement for the current application year; 
(IV) Have timely submitted all harvest reporting requirements for any AB Endorsement issued to the applicant prior to the current application year; and, 
(V) Not have a valid Apalachicola Bay Recreational Opportunity Permit for the current application year. 
c. An AB Endorsement issued pursuant to subparagraph (1)(b)5. must be renewed annually pursuant to subparagraph (1)(b)4. 
6. An AB Endorsement is not transferable. A person may not sell, purchase, transfer, lease, or exchange an AB Endorsement. 
7. An AB Endorsement may not be issued on a vessel Saltwater Products License. 
8. An AB Endorsement does not authorize the harvest or landing of oysters in or from Florida Waters outside of Apalachicola Bay or the sale of oysters harvested from Florida Waters outside of Apalachicola Bay. 
9. Vessel Marking Requirements. A commercial harvester who harvests or attempts to harvest oysters from Apalachicola Bay shall permanently and prominently display on the vessel used in such harvest the harvester’s AB Endorsement number in legible figures such that it is readily identifiable from the water. The AB Endorsement number shall be displayed and permanently affixed vertically to both the starboard and port sides of the vessel in numerals no smaller than 10 inches in height. 
10. Commercial oyster bag tags. 
a. Annually, each commercial harvester issued an AB Endorsement shall be assigned a quantity of Commission-issued oyster bag tags for the bags derived and distributed to each commercial harvester pursuant to subparagraph 68B-27.0041(2)(c)1., F.A.C. Each commercial oyster bag tag shall be valid only for the public reef and license year indicated thereon. 
b. Immediately after culling and retaining an oyster, a commercial harvester who has been issued an AB Endorsement must securely affix a Commission-issued oyster bag tag to each container holding no more than 1 bag of oysters. The harvester may not leave the public reef from which the oyster was harvested unless the bag tag has been affixed to the container holding the oysters. A commercial harvester may only affix an oyster bag tag to a container holding oysters harvested from the public reef indicated on such oyster bag tag. 
c. An oyster bag tag is only valid for the harvest, possession, and landing of one bag of oysters from the public reef indicated thereon. An oyster bag tag cannot be used more than once. 
d. An oyster bag tag is not transferable. A person may not sell, purchase, transfer, lease, or exchange an oyster bag tag. 
e. Once affixed, an oyster bag tag may only be removed from a container holding oysters by a wholesale dealer after the wholesale dealer has purchased the oysters from the harvester. The wholesale dealer shall retain such oyster bag tags on file through the end of the season or for 90 days, whichever is longer. 
11. Reporting requirements. A commercial harvester who harvests oysters in Apalachicola Bay must report such harvest, harvest data, and the following information to the Commission’s oyster reporting system within the time periods described: 
a. The harvester must hail-out to indicate the trip start time and location of departure at the beginning of each trip and before getting underway. 
b. The harvester must report the harvest location for each bag tag used before leaving the public reef where such oysters were harvested. The location for each tag used must be reported individually. 
c. The harvester must hail-in to indicate the trip end time and landing location for each trip before departing the location where the oysters were landed. 
d. At the point of sale, the harvester must identify the wholesale dealer to whom the oysters were sold. 
12. Landing requirements – A commercial harvester may only land oysters harvested from Apalachicola Bay at an approved landing location. The Commission shall give notice of approved landing locations electronically at www.myfwc.com/saltwater/oysters. 
(2) Apalachicola Bay Recreational Opportunity Permits – 
(a) A recreational harvester may not harvest, land, or possess an oyster from Apalachicola Bay unless: 
1. Such recreational harvester has a valid recreational saltwater fishing license, unless exempt from such requirement pursuant to s. 379.354(2), F.S., and a valid Apalachicola Bay Recreational Opportunity (ABRO) permit issued pursuant to paragraph (2)(b); 
2. Such recreational harvester has been assigned and issued a recreational oyster bag tag pursuant to paragraph (2)(c), and such oyster bag tag is securely affixed to a bag of oysters; and, 
3. Such harvest or possession of oysters is consistent with other applicable provisions of Chapter 68B-27, F.A.C. 
(b)1. Apalachicola Bay Recreational Opportunity (ABRO) permits for the initial January 1, 2026, through February 28, 2026, harvest period must be applied for through the Commission’s online licensing system prior to 11:59 p.m. on December 16, 2025. 
2. Beginning July 1, 2026, Apalachicola Bay Recreational Opportunity (ABRO) permits may be applied for through the Commission’s online licensing system beginning July 15 and continuing through July 31 each year. 
3. An applicant may only submit one application for an ABRO permit during any single application period; however, an applicant may rank their preference of public reefs open to recreational harvest. 
4. Upon application, an applicant must pay a $5 non-refundable application fee. No person is exempt from paying the special use permit application fee. 
5. Applicants for an ABRO permit shall: 
a. Be a Florida resident, as defined in Section 379.101(30)(b), F.S.; 
b. Not have previously been issued a commercial Apalachicola Bay endorsement for the current application year; and, 
c. Have timely submitted required harvest reporting for any ABRO permits issued to the applicant prior to the current application year. 
6. A person shall not be issued more than one ABRO permit for any single harvest period. An ABRO permit shall only be valid for the public reef and the harvest period indicated thereon. For the purpose of this subsection, “harvest period” means the open harvest season established in subsection 68B-27.005(2), F.A.C. 
7. One oyster bag tag will be issued with each ABRO permit. 
8. The Commission may not issue more ABRO permits for any single harvest period than the total quantity of bags of oysters derived and distributed to recreational harvesters pursuant to subparagraph 68B-27.0041(2)(c)2., F.A.C. If there are fewer applicants for an ABRO permit than the total quantity of bags of oysters derived and distributed to recreational harvesters pursuant to subparagraph 68B-27.0041(2)(c)2., F.A.C., the Commission may reopen the recreational ABRO permit application period in subparagraph (2)(b)1. or (2)(b)2. via notice on the Commission’s website.
9. An ABRO permit is not transferable. A person may not sell, purchase, transfer, lease, or exchange an ABRO permit. 
(c) Recreational oyster bag tags. 
1. A recreational harvester issued an ABRO permit shall be assigned one Commission-issued oyster bag tag. An oyster bag tag shall be valid only for the public reef and harvest period indicated thereon. 
2. Immediately after culling and retaining an oyster, a recreational harvester who has been issued an ABRO permit must securely affix a Commission-issued oyster bag tag to the container holding the oyster(s), which shall not have a capacity that exceeds 1 bag. The harvester may not leave the public reef from which the oyster was harvested unless the bag tag has been affixed to the container holding the oysters. A recreational harvester may only affix an oyster bag tag to a container holding oysters harvested from the public reef indicated on such oyster bag tag. 
3. An oyster bag tag is only valid for the harvest, possession, and landing of 1 bag of oysters from the public reef indicated thereon. A person may not use an oyster bag tag more than once. 
4. Oyster bag tags are not transferable. A person may not sell, purchase, transfer, lease, or exchange an oyster bag tag. 
(d) Reporting requirements. 
1. A recreational harvester who harvests oysters under an ABRO permit issued pursuant to this subsection must report such harvest, harvest data, and the following information to the Commission’s oyster reporting system within the time periods described: 
a. The harvester must hail-out to indicate the trip start time and location of departure at the beginning of each trip and before getting underway. 
b. The harvester must report the harvest location before leaving the public reef where such oysters were harvested. 
c. The harvester must hail-in to indicate the trip end time and landing location for each trip before departing the location where the oysters were landed. 
2. Under Section 379.401(1), F.S., failure to file reports required of persons who hold recreational licenses is a non-criminal infraction. 
(e) Landing requirements – A recreational harvester may only land oysters harvested from Apalachicola Bay at an approved landing location. The Commission shall give notice of approved landing locations electronically at www.myfwc.com/saltwater/oysters. 
(f) No person is exempt from the permitting or tagging requirements of this subsection. 
(g) An ABRO permit does not authorize a recreational harvester to sell or attempt to sell an oyster.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const., 379.354 FS. Law Implemented Art. IV, Sec. 9, Fla. Const., 379.354 FS. History–New 12-9-25.
68B-27.011 Commercial Oyster Harvest Monitoring. 
(1) A commercial harvester harvesting oysters from areas where monitoring stations are in operation must: 
(a) Before leaving the waters of these areas, pass through a monitoring station; 
(b) Before arriving at a monitoring station, place all oysters on board their vessel in bags; 
(c) Place all bags containing oysters in plain view on their vessel(s); and, 
(d) Declare all oysters on board for inspection. 
(2) In water bodies where monitoring stations have been established, a commercial harvester may not harvest or possess oysters in or from Florida Waters from the posted daily closing time of the monitoring station until official sunrise the following day, as established by the U.S. National Weather Service.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25.
68B-27.013 Definitions.
PROPOSED EFFECTIVE DATE: December 9, 2025 
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-10-91, Amended 11-29-93, 11-27-96, Formerly 46-27.013, Amended 1-26-21, Repealed 12-9-25. 
68B-27.014 Statewide Bag Limits on Oyster Harvesting.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-10-91, Amended 11-29-93, 7-15-96, Formerly 46-27.014, Amended 6-1-99, 1-26-21, Repealed 12-9-25. 
68B-27.016 Oyster Harvest Monitoring.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-10-91, Amended 11-29-93, Formerly 46-27.016, Repealed 12-9-25. 
68B-27.017 Apalachicola Bay Oyster Harvesting Restrictions.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-10-91, Amended 11-29-93, Formerly 46-27.017, Amended 6-1-99, 9-1-05, 5-18-06, 6-1-12, 1-26-21, Repealed 12-9-25.
68B-27.0175 West Bay (Bay County) Oyster Harvesting Restrictions.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 6-25-18, Repealed 12-9-25. 
68B-27.018 Statewide Harvesting Restrictions.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-10-91, Formerly 46-27.018, Amended 6-7-10, 11-26-14, 1-26-21, Repealed 12-9-25.
68B-27.019 Seasons.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-10-91, Amended 10-3-94, 7-15-96, Formerly 46-27.019, Amended 9-1-05, 1-26-21, Repealed 12-9-25.
68B-27.020 Applicability to Oysters on Leased Parcels.
PROPOSED EFFECTIVE DATE: December 9, 2025

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-10-91, Formerly 46-27.020, Repealed 12-9-25.
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