Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Marine Fisheries
RULE NOS.:
RULE TITLES: 
68B-27.003
Size Limit; Size Limit Tolerances

68B-27.015
Oyster Size Limit

PURPOSE AND EFFECT: The purposes of these proposed rule amendments are to modify statewide tolerances for harvest of undersized oysters, clarify statewide culling requirements, and standardize the organizational structure within the oyster rule chapter (68B-27, F.A.C.).

The effects of the proposed rules include changing the undersized tolerances from percentages to numbers. Additionally, the proposed rules would make the culling requirements more straightforward, clearly stating that culling must occur at the harvest site and that harvesters must remove all cultch material (i.e., oyster shell, rock, or other material suitable to support the settlement and growth of oyster larvae) greater than 1 inch in size from harvested oysters. The proposed rules also expressly prohibit the possession of unculled oysters. Finally, the proposed rules would move the rule pertaining to size limits and culling from 68B-27.015, F.A.C., to 68B-27.003, F.A.C., to align the rule chapter structure with other marine fisheries rule chapters.

SUMMARY: Oysters are one of only a few marine species managed by the Florida Fish and Wildlife Conservation Commission (FWC) where harvesters are allowed to retain product below the minimum size limit. Currently, the rules establish percentage tolerances for undersized oysters. The proposed rules would turn these percentages into fixed numbers. Harvesters would be allowed to retain up to 11 undersized, unattached oysters per bag, as well as up to 33 attached, undersized oysters per bag.

Currently, the FWC rules require harvesters to cull their oysters immediately after they are taken out of the water. “Cull” or “culling” means to sort oysters immediately after they are taken out of the water, returning oysters which are not of legal size, and cleaning mud, bedding shell, rock, and other debris off of the retained oysters that are legal size. Revising and clarifying culling rules could minimize reef loss by reducing the removal of undersized oysters and other reef material, like the rocks used in restoration. 
The proposed rules would make the culling requirements more straightforward. They would clearly state that culling must occur at the harvest site and that harvesters must remove all cultch material (i.e., oyster shell, rock, or other material suitable to support the settlement and growth of oyster larvae) greater than 1 inch in size from harvested oysters. The proposed rules also expressly prohibit the possession of unculled oysters. 
The proposed change to the organizational structure is part of a larger rule cleanup process for marine fisheries rules. This rule cleanup process is intended to clarify, streamline, and standardize all marine fisheries rule language.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Article IV, Section 9, Florida Constitution
LAW IMPLEMENTED: Article IV, Section 9, Florida Constitution
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: During the Commission’s regular meeting November 5-6, 2025, 8:30 a.m.– 5:00 p.m. each day

PLACE: Dolly Hand Cultural Arts Center, 1977 SW College Drive, Belle Glade, FL 33430

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: the ADA Coordinator, at (850)488-6411. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jessica McCawley, Director, Division of Marine Fisheries Management, 620 S. Meridian St., Tallahassee, Florida 32399, (850)487-0554, or Jessica.Mccawley@myfwc.com

THE FULL TEXT OF THE PROPOSED RULE IS:

68B-27.003 Size Limit; Size Limit Tolerances
(1) Except as provided in subsection (3), a person may not harvest or land from Florida Waters or possess any oyster less than 3 inches in greatest dimension. Oysters that are 3 inches or more in greatest dimension shall be legal size.
(2)(a) A person harvesting oysters from Florida Waters must cull such oysters, unless otherwise provided in this chapter.
(b) A person must cull oysters immediately after such oysters are removed from the water. Culling must take place directly over the public reef from which the oysters were harvested. 
(c) A person must remove all cultch and other debris greater than 1 inch in any dimension from all oysters harvested.
(d) A person may not harvest or possess unculled oysters. For purposes of this rule, “unculled oysters” means any bag of oysters containing more undersized oysters than the allowable size limit tolerances established in subsection (3) or any bag containing oysters that have not been cleaned of cultch, other debris, or bedding shell and rock greater than 1 inch in any dimension.
(3) Size Limit Tolerances.
(a) Tolerance for Attached Oysters. If an undersized oyster is attached to a legal-sized oyster in a manner such that separating them would destroy either oyster, a person may harvest and land from Florida Waters and possess no more than 33 such undersized attached oysters in any bag. The legal-sized oysters to which the undersized oysters are attached shall be counted separately from the attached oysters.
(b) Tolerance for Individual, Unattached Oysters. A person may harvest and land from Florida Waters and possess no more than 11 undersized, unattached oysters in any bag.
PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 12-9-25.
68B-27.015 Oyster Size Limit.

PROPOSED EFFECTIVE DATE: December 9, 2025
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-10-91, Formerly 46-27.015, Amended 10-7-01, Repealed 12-9-25. 
NAME OF PERSON ORIGINATING PROPOSED RULE: Jessica McCawley, Director, Division of Marine Fisheries Management, 620 S. Meridian St., Tallahassee, Florida 32399

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 14, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 24, 2025
