Miscellaneous 
DEPARTMENT OF COMMERCE
Division of Community Development
Commerce Final Order No. COM-25-021

FINAL ORDER
APPROVING CITY OF APALACHICOLA ORDINANCE NO. 2025-02
The Florida Department of Commerce (“Department”) hereby issues its Final Order, pursuant to Section 380.05(6), Florida Statutes, approving land development regulations adopted by the City of Apalachicola (the “City”), Ordinance No. 2025-02 (the “Ordinance”).
FINDINGS OF FACT
1. The Apalachicola Bay Area is designated by Section 380.0555, Florida Statutes, as an area of critical state concern. The City is within the Apalachicola Bay Area. 
2. The Ordinance was adopted by the City on May 6, 2025, and rendered to the Department on August 21, 2025.
3. The Ordinance amends the City’s Code of Ordinance by renumbering various sections of Chapter 109, creating Chapter 111, Article I, Site Plan Review Regulations, and moving Section 111-10 through 111-15 from Chapter 109 to the newly created Chapter 111, Article 1. 
4. Additionally, the Ordinance makes various changes to Chapter 105. Specifically, the Ordinance makes the following amendments: 
a. Section 105-22 is amended to update the definition of “dead” trees, clarifying when a tree is considered dead. It also renames “Patriarch tree” to “Heritage tree.”
b. Section 105-23 is amended to remove 3 tree species for the protected native tree list. Additionally, the diameter inches of breast height for a tree species to be protected is updated from 4 to eight inches.
c. Section 105-24 is amended to rename “Patriarch tree” to “Heritage tree” and to update the process for removing or altering a heritage tree in declared emergencies and non-emergencies.
d. Section 105-25 is amended to update the activities exempted from or requiring a tree permit. It also amended to add language declaring that a tree in decline is not a dead tree.
e. Section 105-30 is amended to require commercial tree care contractors or general contractors hired by the City to perform tree removals or alterations to show proof of commercial general liability insurance in the amount of $1,000,000.00 per occurrence for bodily injury and property damage. The policy must include a provision that that prohibits cancellation without 30 days’ written notice to the City. 
CONCLUSIONS OF LAW
5. The Department is required to approve or reject land development regulations that are adopted by any local government in an area of critical state concern. See Section 380.05(6), Florida Statutes.
6. “Land development regulations” include local zoning, subdivision, building, and other regulations controlling the development of land. Section 380.031(8), Florida Statutes. The regulations adopted by the Ordinance are land development regulations.
7. The Ordinance is consistent with the County’s Comprehensive Plan as required by Section 163.3177(1), Florida Statutes, generally, and is specifically consistent with Future Land Use Element Goal 1, Policy 2.8 of the Future Land Use Element, and Conservation Element Goal 
8. All land development regulations enacted, amended, or rescinded within an area of critical state concern must be consistent with the principles for guiding development for that area. See Section 380.05(6), Florida Statutes. 
9. The Principles for Guiding Development for the Apalachicola Bay Area of Critical State Concern are set forth in Section 380.0555(7), Florida Statutes.
10. The Ordinance is consistent with the Principles for Guiding Development in Section 380.0555(7), Florida Statutes, as a whole, and is specifically consistent with the following Principles: 
a. Land development shall be guided so that the basic functions and productivity of the Apalachicola Bay Area’s natural land and water systems will be conserved to reduce or avoid health, safety, and economic problems for present and future residents of the Apalachicola Bay Area.
b. Land development shall be consistent with a safe environment, adequate community facilities, a superior quality of life, and a desire to minimize environmental hazards.
d. Aquatic habitats and wildlife resources of the Apalachicola Bay Area shall be conserved and protected.
WHEREFORE, IT IS ORDERED that the Department finds that the City of Apalachicola Ordinance No. 2025-02 is consistent with the City of Apalachicola’s Comprehensive Plan and the Principles for Guiding Development for the Apalachicola Bay Area of Critical State Concern and is hereby APPROVED. 
This Final Order becomes final 21 days after publication in the Florida Administrative Register unless a petition is timely filed as described in the Notice of Administrative Rights below.
DONE AND ORDERED in Tallahassee, Florida.
/s/ Justin Domer
Justin Domer, Deputy Secretary
Division of Community Development
Florida Department of Commerce
Notice of administrative rights
Any person whose substantial interests are affected by this final order has the opportunity for an administrative proceeding pursuant to section 120.569, Florida statutes. 
For the required contents of a petition challenging agency action, refer to Rules 28-106.104(2), 28-106.201(2), and 28-106.301, Florida Administrative Code. 
Depending on whether or not material facts are disputed in the petition, a hearing will be conducted pursuant to either sections 120.569 and 120.57(1), Florida statutes, or Sections 120.569 and 120.57(2), Florida statutes. 
Any petition must be filed with the agency clerk of the FLORIDA department of COMMERCE within 21 calendar days of the final order being published in the florida administrative register. A petition is filed when it is received by:
Agency Clerk
FLORIDA Department of COMMERCE
Office of the general Counsel
107 East Madison St., MSC 110
Tallahassee, Florida 32399-4128
Fax 850-921-3230
AGENCY.CLERK@Commerce.fl.gov
You waive the right to any administrative proceeding if you do not file a petition with the agency clerk within 21 calendar days of the final order being published in the florida administrative register.
CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with the undersigned designated Agency Clerk, and that true and correct copies have been furnished to the following persons by the methods indicated on the 14th day of October, 2025. 
/s/ Karis De Gannes 
Agency Clerk, Karis De Gannes
Florida Department of Commerce
107 East Madison Street, MSC 110
Tallahassee, FL 32399-4128
By U.S. Mail:
The Honorable Brenda Ash, Mayor
Apalachicola City Hall
192 Coach Wagoner Boulevard, Suite 1
Apalachicola, FL 32320
The Honorable Sheneidra Cummings, City Clerk
Apalachicola City Hall
192 Coach Wagoner Boulevard, Suite 1
Apalachicola, FL 32320
Chris Holley, Interim City Manager
Apalachicola City Hall
192 Coach Wagner Boulevard, Suite 1
Apalachicola, FL 32320
