Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
OIR – Insurance Regulation
RULE NO.:
RULE TITLE: 
69O-197.005
Independent Professional Examiners

PURPOSE AND EFFECT: Rule 69O-197.005, F.A.C., is amended to correct a grammatical error and clarify the provisions of the Office’s rule that implements section 626.8828(2), F.S., to comply with statutory requirements.

SUMMARY: Rule 69O-197.005, F.A.C., is amended to correct a grammatical error and clarify the provisions of the Office’s rule that implements section 626.8828(2), F.S.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Agency personnel familiar with the subject matter of the rule amendment have performed an economic analysis of the rule amendment that shows that the rule amendment is unlikely to have an adverse impact on the State economy in excess of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 624.308(1), 626.8828(2), (7), 626.8991, F.S.

LAW IMPLEMENTED: 626.8828, F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: November 14, 2025, at 9:00 a.m.
PLACE: Room 116 of the Larson Building, 200 East Gaines Street, Tallahassee, Florida 32399.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Ryan Orbe, Chief Legal Counsel of Administration, Office of Insurance Regulation, Ryan.Orbe@floir.com, (850)413-3119.

THE FULL TEXT OF THE PROPOSED RULE IS:

69O-197.005 Independent Professional Examiners
(1) The following are independent professional examiners who may conduct examinations pursuant to under section 626.8828(2), F.S.:
(1) through (7) renumbered (a) through (g) No change.
(2) The Office of Insurance Regulation (“Office”) shall ensure that the firm selected by the Office to perform the examination has no conflicts of interest which might affect its ability to independently perform its responsibilities for the examination. A conflict of interest, as it relates to Pharmacy Benefit Manager examinations, occurs, but is not limited to occurrences, where the following actions or situations are identified:
(a) Because of other past, present, or future planned activities or relationships, a firm is unable, or potentially unable, to advise or render impartial assistance to the Office; or
(b) The objectivity of such firm in performing contract work for the Office is or might be otherwise impaired, or such contractor has or would have an unfair competitive advantage; or
(c) A factual situation indicates or suggests that an actual conflict of interest may exist or arise from award of a proposed contract or from continuation of an existing contract; or 
(d) The firm engages in work for other parties, including, but not limited to, entering into consulting or other contractual arrangements with other persons or entities, the result of which could give rise to a conflict of interest with respect to the work being performed under the contract with the Office; or
(e) any other circumstance where the private interests of the firm create an actual or potential conflict, or the appearance of a conflict, between that interest and the faithful performance of the firm’s responsibilities for the examination.
(3) The firm selected shall ensure that all its employees, management, subcontractors, and consultants abide by the provisions regarding conflicts of interest. 
(4) The rates charged to the pharmacy benefit manager being examined pursuant to section 626.8828, F.S., are to be consistent with rates charged by other firms in a similar profession and are comparable with the rates charged for comparable examinations. No action of the firm shall create any contractual relationship between the Office and the professionals or subcontractors employed by the firm. The firm is solely responsible for payment of any professionals or subcontractors.
Rulemaking Authority 624.308(1), 626.8828(2), (7), 626.8991 FS. Law Implemented 626.8828 FS. History – New 12-19-23, Amended _____.
NAME OF PERSON ORIGINATING PROPOSED RULE: Ryan Orbe, Chief Legal Counsel of Administration

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: September 30, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: September 18, 2025
