Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Office of the Secretary
RULE NO.:
RULE TITLE: 
62S-8.003
Project Scoring Criteria

PURPOSE AND EFFECT: The Department of Environmental Protection proposes amending this rule chapter to update certain project scoring criteria and point values that became inaccurate when legislative amendments to Section 380.093(5)(g), F.S., took effect on July 1, 2025. These amendments will maintain regulatory consistency between Chapter 62S-8, F.A.C., and Section 380.093, F.S., as well as provide specific scoring consideration for the degree to which projects proposed for Resilient Florida Program funding reduce the flood risk, and thereby increase the credits awarded, to communities participating in the National Flood Insurance Program’s Community Rating System.

SUMMARY: These proposed rule amendments include updates to certain project scoring criteria and point values required to maintain consistency with Section 380.093(5)(g), F.S., as amended by Chapter 2025-201, Laws of Florida, on July 1, 2025.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The rule currently proposed for amendment reflects recent updates made to Section 380.093, F.S., which require the Department to amend certain project scoring criteria and point values used in the rule for scoring projects proposed for Resilient Florida Program funding. There is otherwise no change in regulatory costs as a result of the amendments proposed herein.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 380.093(5)(i), F.S.

LAW IMPLEMENTED: 380.093, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: November 12, 2025, 1:30 p.m. EST

PLACE: Carr Building, Room 170, 3800 Commonwealth Blvd., Tallahassee, Florida 32399. The public may attend this hearing, if requested, in person or via webinar. Information on how to attend the hearing via webinar will be available on the Department’s website prior to the hearing date, at: https://floridadep.gov/rcp/resilient-florida-program/content/resilient-florida-program-rulemaking. Due to technical limitations, virtual participation is limited to 500 participants.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Devin Resko, Environmental Administrator, Resilient Florida Program, Department of Environmental Protection, 3900 Commonwealth Blvd, MS #235, Tallahassee, Florida 32399, (850)245-8378 or Devin.Resko@FloridaDEP.gov. Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap or marital status. Persons who require special accommodations under the Americans with Disabilities Act (ADA) or persons who require translation services (free of charge) are asked to contact DEP’s Limited English Proficiency Coordinator at (850)245-2118 or LEP@FloridaDEP.gov at least ten (10) days before the meeting. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Devin Resko, Environmental Administrator, Resilient Florida Program, (850)245-8378, Devin.Resko@FloridaDEP.gov, Department of Environmental Protection, 3900 Commonwealth Blvd., MS #235, Tallahassee, Florida 32399.

THE FULL TEXT OF THE PROPOSED RULE IS:

62S-8.003 Project Scoring Criteria.
(1) No change.
(2) The maximum number of points that may be awarded for Tier 1 criteria is 40 points.
(a) Up to eight 10 points will be awarded for the degree to which the project addresses the risks posed by flooding and sea level rise. These points will be allocated in the following manner:
1. Four Five points will be awarded if the project addresses risks posed by flooding or sea level rise either specifically identified in an existing comprehensive vulnerability assessment that shall be submitted to the Department with the proposal, or in the comprehensive statewide flood vulnerability and sea level rise assessment, once available. Prior to December 1, 2023, applicants without a comprehensive vulnerability assessment shall receive points based on risks posed by flooding or sea level rise identified in an assessment, report, evaluation, or other documentation of risk that analyzes the impacts of existing or future flooding or sea level rise; and
2. Four five points will be awarded if the project addresses risks posed by compound flooding either specifically identified in an existing comprehensive vulnerability assessment that shall be submitted to the Department with the proposal, or in the comprehensive statewide flood vulnerability and sea level rise assessment, once available. Prior to December 1, 2023, applicants without a comprehensive vulnerability assessment shall receive points based on risks posed by flooding or sea level rise identified in an assessment, report, evaluation, or other documentation of risk that analyzes the impacts of existing or future flooding or sea level rise.
(b) Eight Ten points will be awarded if the project reduces one or more risks to a regionally significant asset, as defined in Section 380.093(2)(e), F.S., or if the project adapts a regionally significant asset to help avoid such risk. For the purpose of this paragraph, adaptation of a regionally significant asset to avoid risk may include relocation of the asset outside the area(s) of flooding risk.
(c) Up to eight 10 points will be awarded for reducing risk located in areas with a higher percentage of vulnerable critical assets. For the purpose of this paragraph, a vulnerable critical asset is a critical asset identified in a comprehensive vulnerability assessment as having one or more risks due to flooding or sea level rise. Higher frequency storm events analyzed that are beyond the requirements of Section 380.093(3)(d), F.S., shall not be used to establish the percentages in these criteria. Prior to December 1, 2023, for applicants without a comprehensive vulnerability assessment, a vulnerable critical asset is a critical asset identified as having one or more risks due to flooding or sea level rise in an assessment, report, evaluation, or other documentation of risk that analyzes the impacts of existing or future flooding or sea level rise. The proposal must include the percentage of vulnerable critical assets in the project impact area. Points will be allocated in the following manner:
1. No change.
2. One Two points will be awarded if at least one critical asset but less than twenty percent (20%) of total critical assets within the project impact area are vulnerable critical assets;
3. Two Four points will be awarded if twenty percent (20%) or more, but less than forty percent (40%), of total critical assets within the project impact area are vulnerable critical assets;
4. Four Six points will be awarded if forty percent (40%) or more, but less than sixty percent (60%), of total critical assets within the project impact area are vulnerable critical assets;
5. Six Eight points will be awarded if sixty percent (60%) or more, but less than eighty percent (80%), of total critical assets within the project impact area are vulnerable critical assets; or
6. Eight Ten points will be awarded if more than eighty percent (80%) of total critical assets within the project impact area are vulnerable critical assets.
(d) Up to eight 10 points will be awarded for contributing to existing flooding mitigation projects that reduce upland flood damage costs in one of the ways identified below. Points will be allocated in the following manner:
1. Four Six points will be awarded if the project contributes by incorporating new or enhanced structures that are necessary for the critical asset to perform its intended function;
2. Four Six points will be awarded if the project contributes by incorporating natural system restoration and revegetation; or
3. Eight 10 points will be awarded if the project contributes by incorporating both new or enhanced structures that are necessary for the critical asset to perform its intended function and natural system restoration and revegetation.
(e) Up to eight points will be awarded for the degree to which the project reduces the flood risk, and thereby increases the credits awarded, to a community participating in the National Flood Insurance Program’s Community Rating System. One point will be awarded for each individual element that receives more points in the Community Rating System.
(3) No change.
(4) No change.
(5) No change.
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