Notice of Proposed Rule

AGENCY FOR HEALTH CARE ADMINISTRATION
Hospital and Nursing Home Reporting Systems and Other Provisions Relating to Hospitals
RULE NO.:
RULE TITLE: 
59E-4.102
Florida Nursing Home Uniform Reporting System

PURPOSE AND EFFECT: The Agency proposes to revise the rule to incorporate recent changes from 2025-204, L.O.F (SB 2514) related to violations of financial reporting.

SUMMARY: Rule 59E-4.102 outlines requirements for nursing home reporting through the Florida Nursing Home Uniform Reporting System (FNHURS).

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: A SERC has not been prepared by the agency. For rules listed where no SERC was prepared, the Agency prepared a checklist for each rule to determine the necessity for a SERC. Based on this information at the time of the analysis and pursuant to section 120.541, Florida Statutes, the rule will not require legislative ratification. Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 408.061(2), 408.15, F.S.

LAW IMPLEMENTED: 408.061(2), F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: December 9, 2025, 2:00 p.m. – 3:00 p.m.

PLACE: Agency for Health Care Administration, 2727 Mahan Drive, Tallahassee, Florida, 32308, Building 3, Conference Room B. You may also participate by dialing the Open Voice conference line, 1(888)585-9008, then enter the conference room number followed by the pound sign, 998-518-088#. The agenda and related materials can be found on the web at: https://ahca.myflorida.com/health-quality-assurance/bureau-of-health-facility-regulation/rulemaking.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 3 days before the workshop/meeting by contacting: HQARuleComments@ahca.myflorida.com. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kelli Fillyaw at (850)412-4402 or email at: hqarulecomments@ahca.myflorida.com.

THE FULL TEXT OF THE PROPOSED RULE IS:
59E-4.102 Florida Nursing Home Uniform Reporting System.
(1) through (2) No change.
(3) Prior Year Report Submission.
(a) Each licensee and their home office must submit their prior year report to the Agency not more than 120 days after the end of their set fiscal year. Separate prior year reports must be submitted for each licensee, regardless of ownership or operation. The first fiscal year report is due starting with licensees and home offices that have fiscal years ending 30 days after the effective date of this rule.
(b) The licensee or their home office may request an automatic extension through the system to the Agency for up to 30 days to submit the report if the request is received at least one week prior to the due date of the report as required by paragraph (3)(a). 
(b) through (c) renumbered (c) through (d) No change.

(e)(d) A report is considered submitted when it contains:

1. No change.

2. The appropriate signatures by the Administrator/Chief Executive Officer and/or Chief Financial Officer of the licensee and their home office; and

3. No change. 
(4) Review, Notification and Extension.

(a) through (c) No change. 
(d) Notice of Violation or Deemed Not Filed.
1. If a licensee or the home office fails to submit an actual report or its audited financial statements by the due date, it will be considered to be in a Deemed Not Filed status and subject to a $10,000 fine pursuant to section 408.061(7)(a), F.S.
2. Mitigation - the licensee may request and the Agency shall approve a waiver of this fine due to delays caused by the following circumstances:
a. Impact from a natural disaster;
b. Impact from a Pandemic;
c. Damage to the facility from something other than a natural disaster;
d. Records/Systems impacted by a cyber attack;
e. Declared Bankruptcy; and,
f. Audited Financial Statements not completed. This means that the audit opinion will not or is likely not to be signed prior to the due date of the report.
3. In order to qualify for the waiver of the fine in (4)(d)2. above, the Agency must receive the request through the system via the comments section and/or in writing in the attachment section before the actual report due date as described in (3)(a) and (b) above. The request shall include the nursing home/home office name, license number, fiscal year impacted by the request, and the specific mitigation reason enumerated in (4)(d)2. above. Agency staff will review and respond to the request through the system in the comments section.
4. In no case shall the $10,000 fine be automatically waived in (4)(d)2. above if either the actual report or the audit is submitted more than 3 months after the due date as described in (3)(a) and (b) above. If the actual report and/or audit is filed 3 months after the due date and one of the mitigation items enumerated above is cited, the Agency will consider a reduction in the fine based on additional mitigating factors and the time taken for the nursing home to file. If the licensee failed to request mitigation or did not request mitigation timely as described in this rule, the Agency will impose a $10,000 fine and increase the fine by $10,000 for every additional 10 days period after the due date that the licensee remains in a Deemed Not Filed status pursuant to section 408.061(7)(a), F.S. 
(e) Notice of Violation
1. If a licensee or the home office of a licensee submits a report that does not conform to the requirements of this rule chapter, the report will be deemed “Not Accepted” and a Notice of Violation will be sent to the licensee and/or their home office via email and/or by notification through the system. Failure of a licensee or home office to submit audited financial statements pursuant to subparagraph (3)(c)2. (b)2. will result in the first year submission being deemed “Not Accepted” and a Notice of Violation will be sent to the licensee and/or their home office via email and/or by notification through the system.
2. If a licensee or the home office of a licensee subject to this rule fails to timely submit a report, a Notice of Deemed Not Filed or Notice of Violation will be sent to the licensee and/or their home office via email and/or by notification through the system. 
3. renumbered 2. No change.
3. 4. The licensee or their home office shall have no fewer than 10 business days following receipt of a notice of violation or notice of deemed not filed to submit or resubmit the report to the Agency with any corrections or modifications detailed in the notice.
5. Failure to timely respond to a Notice of Violation may result in a fine of $1,000 per day per violation pursuant to Section 408.08(2), F.S.
(e) The licensee or their home office may request an extension through the system to the Agency for up to 30 days to submit the report if the request is received at least one week prior to the due date of the report as required by section (3)(a). The Agency may also grant an extension of time to compile the actual report in consideration of the following circumstances: 
1. Delays related to natural disasters or other declared states of emergency.
2. Delays related to recovering from cyber attacks.
3. The nursing home or its home office is also filing a cost report for the same fiscal year as the FNHURS report. The extension in this case cannot exceed the due date for filing the cost report. 
(5) through (7) No change.

Rulemaking Authority 408.061(2), 408.15 FS. Law Implemented 408.061(2) FS. History–New 11-1-23, Amended              .
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