Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
RULE NOS.:
RULE TITLES: 
68-5.002
Definitions
68-5.007
Possession of Prohibited Non-Native Species
PURPOSE AND EFFECT: The purpose of the proposed rule amendments are to 1) provide practical and secure alternatives for outdoor caging for green iguanas; 2) establish collection and transport requirements for live, wild-caught green iguanas; 3) generally clarify and refine regulations related to transport and emergency preparedness of Prohibited reptiles; and 4) define the term “locked.”
SUMMARY: The amendments proposed to Chapter 68-5, F.A.C. modify existing outdoor caging requirements to allow the use of dig barriers and/or closed-mesh wire for the outdoor enclosure walls, floors, and top, and the allowance of a primary enclosure with secondary containment in lieu of a double door safety entrance. The proposed amendments also clarify requirements for transport of Prohibited reptiles, emergency preparedness plans, and develop rules for collection and transport of wild-caught green iguanas. The proposed rule amendments also create a definition of “locked” as it pertains to transport, caging, and biosecurity for nonnative wildlife kept in captivity or transported after collection from the field or during transport from the permitted facility to another location.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
RULEMAKING AUTHORITY: Article IV, Sec. 9, Florida Constitution.
LAW IMPLEMENTED: Article IV, Sec. 9, Florida Constitution.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Sarah Funck, Section Leader, Wildlife Impact Management, Division of Habitat and Species Conservation, 620 South Meridian Street, Tallahassee, Florida 32399-1600, (850)617-9502, Sarah.Funck@myfwc.com.
THE FULL TEXT OF THE PROPOSED RULE IS:
68-5.002 Definitions.
(1) through (7) No change.
(8) Locked – fastened or secured by a device operated by a key, combination lock, key card, or other locking device.
(8) through (13) Renumbered (9) through (14) No change. 
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 6-7-07, Amended 7-1-10, 8-23-10, 3-14-17, 12-27-18, 5-2-19, 4-29-21, 8-20-25,   .
68-5.007 Possession of Prohibited Non-Native Species.
No person shall import into the state, sell, possess, or transport any live specimens of the species, or hybrids or eggs thereof, listed in Rule 68-5.006, F.A.C., except by Conditional/Prohibited/Nonnative Species permit and as provided below:
(1) through (6) No change.
(7) Caging and Biosecurity:
(a) through (b) No change.
(c) Captive Prohibited reptile species shall be maintained in facilities in safe, locked, and proper housing in cases, cages, or enclosures of the following specifications:
1. through 2. No change.
3. Outdoor enclosures shall be topped with a close-meshed wire or equivalent barrier, equipped with a double doored safety entrance. For the purposes of this rule, a safety entrance is defined as a protected, escape-proof area that can be entered by a keeper and prevents escape of Prohibited reptiles. Lumber byproducts such as oriented strand board (OSB), medium density fiberboard (MDF), diamond mesh lath, and melamine shall not be used for outdoor enclosures. Outdoor enclosures shall be inspected and approved as conforming to these rules by Commission personnel prior to use, and shall be constructed in accordance with the following:.
a. The floors of outdoor enclosures shall be of concrete or masonry block construction at least two (2) inches in thickness. Sides shall be constructed of concrete at least eight (8) inches in thickness, with a minimum height of four (4) feet above the floor of the enclosure.
b. Facilities with outdoor enclosures housing Prohibited reptiles shall have 180 days from the date the species is listed as Prohibited to bring such enclosures into compliance with the caging and biosecurity requirements in this rule.
c.a. Prohibited reptile species shall not be bred in outdoor enclosures. No clutches shall be laid or maintained in outdoor enclosures and no births shall occur in outdoor enclosures. No juveniles shall be reared in outdoor enclosures unless the individual animal has been marked with a unique PIT tag, in accordance with paragraph 68-5.007(7)(f), F.A.C., below.
d.b. Prohibited reptile species shall not be maintained in outdoor enclosures unless the individual animal has been marked with a unique PIT tag, when applicable and required in accordance with paragraph 68-5.007(7)(f), F.A.C., below.
c. The floors of outdoor enclosures shall be of concrete or masonry block construction at least two (2) inches in thickness. Sides shall be constructed of concrete at least eight (8) inches in thickness, with a minimum height of four (4) feet above the floor of the enclosure.
d. through g. renumbered e. through h. No change.
h. Facilities with outdoor enclosures housing Prohibited reptiles shall have 180 days from the date the species is listed as Prohibited to bring such enclosures into compliance with the requirements listed in sub-subparagraphs 68-5.007(7)(c)3.a.-g., F.A.C., above.
4. Prohibited green iguanas may also be kept in outdoor enclosures as an alternative to sub-subparagraph 68-5.007(7)(c)3.a., F.A.C., in accordance with the following:
a. Outdoor enclosures shall be constructed in accordance with the following:
(I) Sides and top of outdoor enclosures shall be structurally sound and constructed of metal one-quarter (1/4) inch by one-quarter (1/4) inch closed-mesh wire.
(II) Flooring shall consist of one or a combination of the following:
(A) Metal one-quarter (1/4) inch by one-quarter (1/4) inch closed-mesh wire; 
(B) Concrete or masonry blocks at least one and one-half inch (1 1/2) inches in thickness; or
(C) Natural flooring with a dig barrier, defined as an underground, physical extension of the enclosure walls extending into the ground to prevent green iguanas from digging or burrowing under it. Dig barrier depth shall extend at least two (2) feet underground and shall be verifiable during construction and during inspection by Commission personnel. 
(III) Materials used for enclosure sides, top, and flooring shall be securely fastened to all connecting walls using a sturdy frame to provide structural integrity to the enclosure and prevent escape. Connecting materials shall be metal. 
(IV) All outdoor caging for green iguanas shall provide proper drainage for the enclosure which shall be escape proof.
b. Outdoor enclosures shall be equipped with a double-door safety entrance, defined as a protected, escape proof area that can be entered by a keeper and prevents escape. Safety entrances shall be constructed so that one door can be fully closed before the second door is opened. The enclosure shall only be accessed through the safety entrance and only one door may be opened at a time when the keeper is entering or exiting the enclosure.
c. In lieu of a double-door safety entrance, the primary enclosure may be housed within a larger secondary enclosure constructed as described in sub-sub-subparagraph 68-5.007(7)(c)4.a.(I)-(IV), above. The primary enclosure shall be constructed of metal one-quarter (1/4) inch by one-quarter (1/4) inch closed-mesh wire. Secondary containment shall be entered by a keeper in a manner that prevents escape of green iguanas. The secondary enclosure shall be constructed so that the entrance can be fully closed before the door of the primary enclosure is opened. 
d. All doors and entrances shall be sufficiently strong to prevent escape.
e. Green iguanas larger than nine (9) inches SVL may be housed in enclosures using metal one (1) inch by three (3) inch closed-mesh wire for permitted exhibition or research facilities. If viewing panels are used, they must be consistent with sub-subparagraph 68-5.007(7)(c)3.h., F.A.C. 
f. The corners of outdoor enclosures shall be designed or guarded to prevent the escape of reptiles by climbing.
g. All landscaping of outdoor enclosures shall be arranged to ensure that vegetation or other structures do not allow for the escape of reptiles.
h. All outdoor enclosures shall be equipped with shelter which is continuously available and sufficient to cover the body mass of all animals housed within such enclosure.
5. Safety entrance doors and secondary containment doors and entrances shall be securely locked. 
4. through 5. renumbered 6. through 7. No change.
(d) through (e) No change. 
(f) Identification: Prohibited reptile species shall be permanently identified with a unique passive integrated transponder (PIT tag). Identification shall consist of the implantation of a unique PIT tag under the specimen’s skin in a manner to maintain the PIT tag permanently in place. 
1. No change.
2. For lizards, implantation shall be in the body cavity in close proximity to and forward of a rear leg, or in a rear leg. All lizards over 5 inches snout-to-vent length (SVL) must be PIT tagged, except wild-caught green iguanas, which shall be PIT tagged in accordance with subparagraph 68-5.007(7)(f)5., F.A.C. Any lizard not meeting this size requirement must be housed indoors until it is PIT Tagged and reported to the FWC.
3. through 5. No change.
(g) Transporting: 
1. Prohibited reptile species, except green iguanas collected from the wild for sales, shall be transported only after placement in a closely woven, double-seam sewn, cloth sack. This cloth sack shall be tied or sealed shut then placed in a second cloth sack of similar construction, which shall be tied or sealed shut then placed in a secure, locked container. Said containers shall be prominently labeled “Prohibited Reptiles.”
2. No change.
(h) Collecting and Transporting Wild-Caught Green Iguanas:
1. Green iguanas collected from the wild in Florida shall be maintained in collection containers throughout the duration of field collection activities by an Eradication and Control of Nonnative Species or Limited Exception to Possess Tegus and Green Iguanas for Commercial Use permittee. These collection containers shall be secure and escape proof. Such collection containers may include, but are not limited to, cloth sacks, buckets, or traps. 
2. For the purposes of transportation of collected wild caught green iguanas in a vehicle, vessel, or other motorized device, after field collection activity is completed, the permittee shall transfer all closed and sealed collection containers into a secure, locked transport container prominently labeled “Prohibited Reptiles.” Collection containers shall not be reopened after transport has begun and cannot be reopened until the permittee arrives at the facility where green iguanas will be housed or humanely killed. 
(8) No change.
(9) Critical Incident and Disaster Plan: 
(a) No change.
(b) No later than 24 hours prior to the National Weather Center’s projected onset of hurricane-force winds of Category 3 or greater, all Prohibited reptiles in the projected path of the storm shall be placed individually in a closely woven, double-seam sewn, cloth sack. This cloth sack shall be tied or sealed shut to prevent escape of the animal then placed in a second cloth sack of similar construction, which shall be tied or sealed shut then placed in a secure, locked container. These secure, locked containers shall be moved into an indoor room within the permitted facility or shall be moved temporarily out of the path of the storm to a secure and safe, escape-proof location. Permittees possessing wild-caught green iguanas can also humanely kill these animals at any time. Persons authorized to possess Prohibited reptiles shall report their critical incident preparation status to their local FWC Captive Wildlife Investigator prior to the onset of critical conditions.
(10) through (13) No change.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History‒New 12-27-18, Amended 5-2-19, Amended 4-29-21, 6-27-22, 8-20-25,   .
NAME OF PERSON ORIGINATING PROPOSED RULE: Melissa Tucker, Director, Division of Habitat and Species Conservation.
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission.
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: November 5, 2025
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 21, 2025

