Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
State Board of Immigration Enforcement
RULE NOS.:
RULE TITLES: 
11Q-2.001
Definitions

11Q-2.002
Data Collection from Local Law Enforcement Agencies

11Q-2.003
Data Collection from Detention Facilities

11Q-2.004
Data Collection from the Florida Department of Corrections

11Q-2.005
Data Collection from State Attorneys

11Q-2.006
Data Collection Reporting Requirements

PURPOSE AND EFFECT: 11Q-2.001: Definitions related to the collection of data required by the State Board of Immigration.

11Q-2.002: To establish the categories of data to be collected from Local Law Enforcement Agencies

11Q-2.003: To establish the categories of data to be collected from local detention facilities

11Q-2.004: To establish the categories of data to be collected from the Florida Department of Corrections

11Q-2.005: To establish the categories of data to be collected from State Attorneys.

11Q-2.006: To establish the process for submission of data collected pursuant to the above Rules.

SUMMARY: Establishing the categories of data to be collected and the methods of collecting data from various state entities by the State Board of Immigration Enforcement.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 908.1031(4), FS.

LAW IMPLEMENTED: 908.1031(3)(e), FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Agency Clerk at (850)410-7676, or agencyclerk@fdle.state.fl.us or write to Florida Department of Law Enforcement, Attn: Agency Clerk, Post Office Box 1489, Tallahassee, Florida 32308.

THE FULL TEXT OF THE PROPOSED RULE IS:

11Q-2.001 Definitions.
As used in in this chapter, except where the context clearly indicates a different meaning, the following terms shall have the meaning indicated:
(1) “Board” means the State Board of Immigration Enforcement.
(2) “Department” means the Florida Department of Law Enforcement.
(3) “Local law enforcement agency” means a law enforcement agency of any county, municipality, or other political subdivision of the state, as well as any chief correctional officers operating county detention facilities.
(4) “Local law enforcement officer” means any law enforcement officer, as defined in s. 943.10, Florida Statutes, if that officer is elected, appointed, or employed by any county, municipality, or other political subdivision of the state.
(5) “Task Force Model” means an authorized delegation of authority by the United States Immigration and Customs Enforcement to a local law enforcement officer to perform designated immigration officer functions under the direction and oversight of Immigration and Customs Enforcement in non-custodial settings during routine law enforcement activities.
Rulemaking Authority 908.1031(4) FS. Law Implemented 908.1031(3)(e) FS. History –New ______.
11Q-2.002 Data Collection from Local Law Enforcement Agencies
(1) Pursuant to the Board’s data collection requirements as described in s. 908.1031(3)(e), F.S., each local law enforcement agency must report the following individualized data points on interactions with suspected unauthorized aliens in accordance with the policies and procedures of the law enforcement officer’s employing agency when a suspected unauthorized alien is encountered in the manner directed by Rule 11Q-2.006, F.A.C.:
(a) The date of contact between the unauthorized alien and the local law enforcement agency.
(b) The identity of the contacting agency, more specifically:
1. The name of the agency that is reporting the contact
2. The name and title of the contacting law enforcement officer.
(c) The location of the unauthorized alien contact, more specifically:
1. The county in which an encounter between an unauthorized alien and a local law enforcement officer took place.
2. The city or unincorporated area in which an encounter between an unauthorized alien and a local law enforcement officer took place.
3. The address at which an encounter between an unauthorized alien and a local law enforcement officer took place.
(d) The personal identifying information of the unauthorized alien contacted, including:
1. The unauthorized alien’s first name.
2. The unauthorized alien’s middle name, if applicable.
3. The unauthorized alien’s last name.
4. The unauthorized alien’s country of citizenship.
5. The unauthorized alien’s Alien Registration Number, if applicable.
6. The unauthorized alien’s date of birth.
7. The unauthorized alien’s sex.
(e) The current contact information for the unauthorized alien, more specifically:
1. A complete street address with city, state, and zip code.
2. A current telephone number.
(f) The name and street address for the unauthorized alien contact’s current employer.
(g) Any identified or suspected criminal gang affiliations of the unauthorized alien contact.
(h) If applicable, the vehicle information associated with the unauthorized alien contact, to include:
1. A description of the vehicle.
2. Registration information for the vehicle.
3. License plate information for the vehicle.
(i) Criminal history information of the unauthorized alien contact, identified as either “yes” or “no.”
(j) Information regarding whether citizenship was verified with Immigration and Customs Enforcement. For response, the agency shall provide a “yes” or “no” response.
(k) Criminal arrest information for the unauthorized alien contact arising from the encounter, if applicable, to include:
1. Information regarding criminal charges listed in order of severity.
2. Information describing whether Immigration and Customs Enforcement was contacted during the encounter.
3. If Immigration and Customs Enforcement was contacted during the encounter, whether personnel from Immigration and Customs Enforcement responded.
4. If Immigration and Customs Enforcement personnel did not respond, the local law enforcement agency will provide a narrative describing the reasons provided.
(l) A photograph of the unauthorized alien contact that provides a clear image of the contact’s face and neck. A photograph is not necessary if a jail facility takes a booking photograph of the unauthorized alien contact subsequent to a criminal arrest.
(2) Pursuant to the Board’s data collection requirements as described in s. 908.1031(3)(e), F.S., each local law enforcement agency must report the following summary data to the Department in the manner directed by Rule 11Q-2.006, F.A.C.:
(a) The total number of law enforcement officers maintaining an active designated immigration officer status each month through the Task Force Model under section 287(g) of the Immigration and Nationality Act, 8 U.S.C. s. 1357.
(b) The number of immigration investigations conducted by a participating agency’s designated immigration officers each month while duly cross sworn as a designated immigration officer through the Task Force Model under section 287(g) of the Immigration and Nationality Act, 8 U.S.C. s. 1357.
(c) The number of immigration investigations conducted by a participating agency’s designated immigration officers that results in an arrest while such officers are duly cross sworn as a designated immigration officer through the Task Force Model under section 287(g) of the Immigration and Nationality Act, 8 U.S.C. s. 1357.
(d) The number of times a participating agency’s law enforcement officers initiate arrests for only civil immigration charges while duly cross sworn as a designated immigration officer through the Task Force Model under section 287(g) of the Immigration and Nationality Act, 8 U.S.C. s. 1357.
Rulemaking Authority 908.1031(4) FS. Law Implemented 908.1031(3)(e) FS. History –New _______.
11Q-2.003 Data Collection from Detention Facilities.
Pursuant to the Board’s data collection requirements as described in s. 908.1031(3)(e), F.S., each local law enforcement agency that operates a county detention facility must report the following summary data to the Department in the manner directed by Rule 11Q-2.006, F.A.C.:
(1) The number of immigration detainer (I-247) forms it receives from Immigration and Customs Enforcement each month, accompanied by any associated arrest warrants (I-200 form) and/or warrants of removal (I-205) forms. The law enforcement agency shall report the number of detainers accompanied by arrest warrants and warrants of removal, respectively.
(2) The number of immigration detainers the agency receives from Immigration and Customs Enforcement and are subsequently cancelled, with the subject of the detainer having been released without being transferred to the custody of Immigration and Customs Enforcement.
(3) The number of unauthorized aliens for whom the agency received an immigration detainer from Immigration and Customs Enforcement, but who Immigration and Customs Enforcement ultimately failed to take into custody within the required 48-hour time period, thus requiring the agency to release the individual from custody.
(4) The highest state law offense classification for each unauthorized alien for whom Immigration and Customs Enforcement issues an immigration detainer.
(5) The number of unauthorized aliens who were released under the circumstances identified in paragraph (3) who were charged with a violent crime.
(6) The number of unauthorized aliens for whom the agency receives an immigration detainer from Immigration and Customs Enforcement after the person was already released on state criminal charges.
(7) The number of unauthorized aliens for whom the agency lodges immigration detainers before Immigration and Customs Enforcement makes an independent biometric or biographic match through the normal booking process.
(8) The number of unauthorized aliens the agency transports from its jail facility to an Immigration and Customs Enforcement facility upon conclusion of the 48-hour immigration detainer period in lieu of Immigration and Customs Enforcement taking custody of the individual at the jail facility.

(9) The monetary amount of reimbursement costs the agency received from Immigration and Customs Enforcement in the prior month, the agency’s reimbursement rate from Immigration and Customs Enforcement, and how many bed days the agency incurred for housing unauthorized aliens from the time those aliens’ state law charges were resolved until they were either released from jail or to the custody of Immigration and Customs Enforcement. The agency shall also report the difference between its actual unauthorized alien housing cost and the reimbursable amount for each month.

Rulemaking Authority 908.1031(4) FS. Law Implemented 908.1031(3)(e) FS. History –New _______.
11Q-2.004 Data Collection from the Florida Department of Corrections
Pursuant to the Board’s data collection requirements as described in s. 908.1031(3)(e), F.S., the Florida Department of Corrections must report the following summary data to the Department in the manner directed by Rule 11Q-2.006, F.A.C.:
(1) The number of inmates who are confirmed criminal aliens and who have received immigration detainers (I-247) from Immigrations and Customs Enforcement.
(2) The number of inmates who are confirmed criminal aliens who have not yet received immigration detainers from Immigrations and Customs Enforcement.
(3) The number of inmates who are confirmed criminal aliens and who have had an immigration detainer removed by Immigration and Customs Enforcement.
(4) The number of inmates who are confirmed criminal aliens that have been released to the custody of Immigrations and Customs Enforcement.
(5) The number of inmates who are confirmed criminal aliens who are scheduled to be released within the 30 days following the month for which the report is submitted.
(6) The number of inmates who are confirmed criminal aliens who have been released from the Florida Department of Corrections’ custody after a refusal to take custody by Immigrations and Customs Enforcement.
Rulemaking Authority 908.1031(4) FS. Law Implemented 908.1031(3)(e) FS. History –New ______.
11Q-2.005 Data Collection from State Attorneys
Pursuant to the Board’s data collection requirements as described in s. 908.1031(3)(e), F.S., each State Attorney must report the following summary data to the Department in the manner directed by Rule 11Q-2.006, F.A.C.:
(1) With regard to violations of Section 811.102, F.S.
(a) The number of cases received wherein law enforcement charged a violation of Section 811.102, F.S.
(b) The number of cases filed by the State Attorney that included a charge for violation of Section 811.102, F.S.
(c) For the cases identified in paragraph (1)(a), how many cases were determined to contain insufficient evidence to prove a violation of Section 811.102, F.S.
(2) With regard to violations of Section 811.103, F.S.:
(a) The number of cases received wherein law enforcement charged a violation of Section 811.103, F.S.
(b) The number of cases filed by the State Attorney that included a charge for violation of Section 811.103, F.S.
(c) For the cases identified in paragraph (2)(a), how many cases were determined to contain insufficient evidence to prove a violation of Section 811.103, F.S.
(3) With regard to violations of Section 787.07, F.S.:
(a) The number of cases received wherein law enforcement charged a violation of Section 787.07, F.S.
(b) The number of cases filed by the State Attorney that included a charge for violation of Section 787.07, F.S.
(c) For the cases identified in paragraph (3)(a), how many cases were determined to contain insufficient evidence to prove a violation of Section 787.07, F.S.
(4) With regard to enhancements pursuant to Section 775.0848, F.S.:
(a) The number of cases received wherein law enforcement charged any violation with an enhancement pursuant to Section 775.0848, F.S.
(b) The number of cases filed by the State Attorney that included an enhancement of any crime pursuant to Section 775.0848, F.S.
(c) For the cases identified in paragraph (4)(a), how many cases were determined to contain insufficient evidence to support an enhancement pursuant to Section 775.0848, F.S.
(5) With regard to enhancements pursuant to Section 775.0824, F.S.
(a) The number of cases received wherein law enforcement charged any violation with an enhancement pursuant to Section 775.0824, F.S.
(b) The number of cases filed by the State Attorney that included an enhancement of any crime pursuant to or Section 775.0824, F.S.
(c) For the cases identified in paragraph (5)(a), how many cases were determined to contain insufficient evidence to support an enhancement pursuant to Section 775.0824, F.S.
Rulemaking Authority 908.1031(4) FS. Law Implemented 908.1031(3)(e) FS. History –New ______.
11Q-2.006 Data Collection Reporting Requirements
Pursuant to the Board’s data collection requirements as described in s. 908.1031(3)(e), F.S., each person or entity must report and attest to the accuracy of the data submitted to the Department. Data shall be submitted through an electronic platform the Department agrees to at least by the 15th day of each month following the month for which data was collected.
Rulemaking Authority 908.1031(4) FS. Law Implemented 908.1031(3)(e) FS. History –New ______.
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