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69O-197.005
Independent Professional Examiners

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 51 No. 204, October 20, 2025 issue of the Florida Administrative Register. 
69O-197.005 Independent Professional Examiners
(1) No Change
(2) The Office of Insurance Regulation (“Office”) shall ensure that the person firm selected by the Office to perform the examination has no conflicts of interest which might affect that person’s its ability to independently perform that person’s its responsibilities for the examination. The contract entered into by the Office with the person shall include a prohibition on conflicts of interest. A conflict of interest, as it relates to Pharmacy Benefit Manager examinations, occurs, but is not limited to occurrences, where the following actions or situations are identified:
(a) Because of other past, present, or future planned activities or relationships, a person firm is unable, or potentially unable, to advise or render impartial assistance to the Office; or
(b) The objectivity of such person firm in performing contract work for the Office is or might be otherwise impaired, or such person contractor has or would have an unfair competitive advantage; or
(c) No Change
(d) The person firm engages in work for other parties, including, but not limited to, entering into consulting or other contractual arrangements with other persons or entities, the result of which could give rise to the person’s ability to perform a conflict of interest with respect to the work being performed under the contract with the Office being compromised; or
(e) any other circumstance where the private interests of the person firm create an actual or potential conflict, or the appearance of a conflict, between that person’s private interests interest and the faithful performance of the person’s firm’s responsibilities for the examination.
(3) The person firm selected shall ensure that all its employees, management, subcontractors, and consultants abide by the provisions of the contract regarding conflicts of interest.
(4) The rates charged to the pharmacy benefit manager being examined pursuant to section 626.8828, F.S., are to be consistent with rates charged by other persons firms in a similar profession and are comparable with the rates charged for comparable examinations. If the amount invoiced by the contracted examiners reaches seventy-five percent of the original estimated amount provided to the Office, the examiners must verify whether the examination will be completed within the originally estimated amount provided to the Office. No action of an independent professional examiner or person the firm shall create any contractual relationship between the Office and the professionals or subcontractors employed by the such independent professional examiner or person firm. The independent professional examiner or person firm is solely responsible for payment of any professionals or subcontractors the independent professional examiner or person utilizes.
Rulemaking Authority 624.308(1), 626.8828(2), (7), 626.8991 FS. Law Implemented 626.8828 FS. History – New 12-19-23, Amended               .
