Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
OIR – Insurance Regulation
RULE NOS.:
RULE TITLES: 
69O-197.007
Additional Qualifications for Independent Professional Examiners

69O-197.008
Data Gathering

69O-197.009
NAIC Market Regulation Handbook

69O-197.010
Market Conduct Examination Reimbursement Expenses

69O-197.012
Examination Cycles for Pharmacy Benefit Managers

PURPOSE AND EFFECT: To clarify the office’s approach to market conduct examinations and better allow the office to perform orderly and systematic examinations of regulated entities, the office is proposing six new rules under 69O-197. Rule 69O-197.007 provides for additional qualifications for independent examiners that the office selects. Rule 69O-197.008 provides the office’s directions for compliance with office data gathering requests during examinations. Rule 69O-197.009 adopts the NAIC Market Regulation Handbook for use in the office’s market conduct examinations. Rule 69O-197.010 provides guidelines for how the office would be reimbursed for inhouse work conducting market conduct exams. Rule 69O-197.012 provides for a hearing and fine under section 626.8828(6) when a pharmacy benefit manager refuses to provide contracts subject to section 626.8825. Rule 69O-197.012 details when examination periods for pharmacy benefit managers begin and close as well as what years fall within the scope of an examination.

SUMMARY: To clarify the office’s approach to market conduct examinations and better allow the office to perform orderly and systematic examinations of regulated entities, the office is proposing six new rules under 69O-197.Rule 69O-197.007, F.A.C., provides for additional qualifications for independent examiners that the office selects. Rule 69O-197.008, F.A.C., provides the office’s directions for compliance with office data gathering requests during examinations. Rule 69O-197.009, F.A.C., adopts the Market Regulation Handbook for use in the office’s market conduct examinations. Rule 69O-197.010, F.A.C., provides guidelines for how the office would be reimbursed for inhouse work conducting market conduct exams. Rule 69O-197.012, F.A.C., details when examination periods for pharmacy benefit managers begin and close as well as what years fall within the scope of an examination.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Agency personnel familiar with the subject matter of the rules have performed an economic analysis of the rules using the SERC Checklist that shows that the rules are unlikely to have an adverse impact on the State economy in excess of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 624.308(1), 624.3161, 626.8828, 626.8991, FS.

LAW IMPLEMENTED: 624.307(4), 624.318, 624.321, 624.3161, 626.8828, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Ryan Orbe, Chief Legal Counsel of Administration, Ryan.Orbe@floir.com, (850)413-4317.

THE FULL TEXT OF THE PROPOSED RULE IS: 
69O-197.007 Additional Qualifications for Independent Professional Examiners.
(1) Potential independent professional examiners or firms and entities employing such persons must submit a curriculum vitae detailing their experience and qualifying credentials to the office, as well as a proposed hourly rate for services to be performed. 
(2) Independent professional examiners includes professional examination or audit firms that employ or contract with individuals meeting the qualifications listed under 69O-197.005 and this rule.
(3) The office will use the following additional criteria to select independent professional examiners for its examinations of pharmacy benefit managers.
(a) An independent certified public accountant must satisfy any of the qualifications under ss. 473.302(4), F.S. and 215.97(2)(i), F.S.
(b) An actuary must satisfy any of the criteria established in Rule 69O-138.043 or 69O-170.031, F.A.C.
(c) An investment specialist must demonstrate competency by possessing one of the following combinations of education and experience:
1. The individual has a bachelor’s degree in accounting, finance, or a similar field from an accredited college or university, four years of professional examination or audit experience, and a minimum of two years full-time regulatory work experience in any U.S. jurisdiction; or
2. The individual has a master’s degree from an accredited college or university in accounting, finance, or a similar field, two years of professional examination or audit experience, and a minimum of two years of full-time regulatory work experience in any U.S. jurisdiction.
(d) An informational technology specialist must demonstrate competency by possessing any of the following combinations of education and experience:
1. The individual has a bachelor’s degree from an accredited college or university in information technology or a similar field, four years of professional examination or audit experience, and a minimum of two years of full-time regulatory work experience in any U.S. jurisdiction; or
2. The individual has a master’s degree from an accredited college or university in information technology or a similar field, two years of professional examination or audit experience, and a minimum of two years of full-time regulatory work experience in any U.S. jurisdiction.
(e) A lawyer must be admitted to practice law in at least one U.S. jurisdiction. 
(f) A pharmacist must be licensed to practice the profession of pharmacy pursuant to ch. 465, F.S.
(g) A registered pharmacy technician licensed under s. 465.014, F.S., must have a minimum of four years professional examination or audit experience and a minimum of two years of full-time regulatory work experience in any U.S. jurisdiction.
(h) Other individuals. Such individuals must demonstrate competency by possessing any of the following combinations of certifications and experience:
 1. The individual must be in good standing with the CFA Institute and be certified to hold a Chartered Financial Analyst designation, have a minimum of four years professional examination or audit experience, and have a minimum of two years full-time regulatory work experience in any U.S. jurisdiction;
2. The individual must be in good standing with the Information Systems Audit and Control Association and must be certified to hold a Certified Information Systems Auditor designation, have a minimum of four years of professional examination or audit experience, and have a minimum of two years of full-time regulatory work experience in any U.S. jurisdiction;
 3. The individual must be in good standing with the Insurance Regulatory Examiner Society and be certified to hold an Accredited Insurance Examiner or Certified Insurance Examiner designation, have a minimum of four years of professional examination or audit experience, and have a minimum of two years of full-time regulatory work experience in any U.S. jurisdiction; or 
 4. The individual must be in good standing with the Society of Financial Examiners and be certified to hold an Accredited Financial Examiner or Certified Financial Examiner designation, have a minimum of four years of professional examination or audit experience, and have a minimum of two years of full-time regulatory work experience in any U.S. jurisdiction.
Rulemaking Authority 624.308(1), 626.8828, 626.8991 FS. Law Implemented 626.8828 FS. History – New xx-xx-xx.
69O-197.008 Data Gathering. 
(1) All persons being examined or investigated during a market conduct examination of an administrator, including a person’s officers, attorneys, employees, agents, and representatives, must freely provide the office and its examiners with access to the accounts, records, documents, files, information, assets, and matters in their possession and control in the format in which the records and information are created or stored, including the electronic platform(s) in which such accounts, records, documents, files, information, assets, and matters are created or stored.
(2) An electronic platform is a digital infrastructure, often a software-based system, that facilitates interactions, transactions, and the exchange of information between users. Electronic platforms may include, but are not limited to, systems that allow pharmacy benefit managers to: 
(a) perform pharmacy claims processing; 
(b) administrate or manage a pharmacy discount card program and perform any other service; 
(c) manage pharmacy networks or pharmacy reimbursement; 
(d) pay or manage claims for pharmacist service; 
(e) develop or manage a clinical formulary, including utilization management or quality assurance programs; 
(f) perform pharmacy rebate administration; and 
(g) administer or manage a mail-order pharmacy program.
Rulemaking Authority 624.308(1), 626.8828, 626.8991 FS. Law Implemented 624.307, 624.318, 624.321, 626.8828 FS. History – New xx-xx-xx.
69O-197.009 NAIC Market Regulation Handbook.
(1) The National Association of Insurance Commissioners Market Regulation Handbook 2025 is hereby adopted and incorporated by reference as a guide for market conduct examinations. 
(2) The agency has determined that posting the incorporated material would be a violation of federal copyright law. The Market Regulation Handbook is available for public inspection during regular business hours at the Office of Insurance Regulation, Larson Building, 200 East Gaines Street, Tallahassee, Florida 32399-0300, or at the Department of State, R.A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250. A copy of the Market Regulation Handbook may also be obtained from the National Association of Insurance Commissioners 1100 Walnut Street, Suite 1500, Kansas City, MO 64106-2197, Telephone (816)783-8500, website: http://www.naic.org. 
(3) The Office will use the Handbook as a tool for developing state-specific procedures and guidelines for conducting market conduct examinations in accordance with the Florida Insurance Code.
Rulemaking Authority 624.308(1), 624.3161, 626.8828, 626.8991 FS. Law Implemented 624.3161, 626.8828 FS. History – New x-xx-xx.
69O-197.010 Market Conduct Examination Reimbursement Expenses.
(1) This rule establishes rates and procedures for reimbursement to the office for: 
(a) the compensation and actual travel and per diem expenses of any person authorized by the office to make an examination or investigation, and 
(b) the necessary costs to the office directly related to examinations or investigations conducted by the office pursuant to the provisions of s. 626.8828, F.S.
(2) If a full time employee of the office is authorized to make the investigation or examination, compensation expenses will be assessed by dividing the employee’s monthly base rate of pay, as established in People First, by 175 hours to determine the hourly rate.
(3) Actual travel and per diem expenses will be assessed based on the the statewide travel management system requirements outlined in s. 112.061, F.S.
(4) Necessary costs of the office directly related to the examination or investigation may include but are not limited to office supplies and equipment, scanning, facsimile, or printing expenses incurred as a result of the examination or investigation.
(5) The expenses of the examination must be reimbursed to the office within 30 days of receiving a detailed statement from the office. All moneys collected shall be deposited by the office into the Insurance Regulatory Trust Fund.
(6) For purposes of s. 626.8828(5)(a), F.S., “make” or “making” means the act or process of forming, causing, doing, or coming into being.
(7) For purposes of s. 626.8828(5)(a), F.S., “other person” means any person authorized by the office to make the examination or investigation.
Rulemaking Authority 624.308(1), 626.8828, 626.8991 FS. Law Implemented 626.8828 FS. History – New xx-xx-xx.
69O-197.012 Examination Cycles for Pharmacy Benefit Managers. 
(1) The first 2-year cycle for conducting biennial reviews of pharmacy benefit managers began on January 1, 2025. The examination scope period for the first 2-year cycle was from January 1, 2024, through December 31, 2024.
(2) For each pharmacy benefit manager, each subsequent biennial examination cycle shall begin on the day immediately following the date that the office issues the final examination report from the pharmacy benefit manager’s most recent examination.
Rulemaking Authority 624.308(1), 626.8828, 626.8991 FS. Law Implemented 626.8828 FS. History – New x-xx-xx.
NAME OF PERSON ORIGINATING PROPOSED RULE: Ryan Orbe, Chief Legal Counsel of Administration

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 17, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 20, 2025

