Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Marketing and Development
RULE NOS.:
RULE TITLES: 
5H-17.002
Definitions

5H-17.004
Use of the Identifiers; Deposit of Funds

5H-17.005
Participant Registration; Application Forms; Types of Membership; Renewal

PURPOSE AND EFFECT: The purpose of this rulemaking is to include department-modified versions of the “Fresh From Florida” logo in the definition of “Identifiers” under 5H-17.002; forbid Identifier use by illegal or unregulated products or in connection with the sale of a product that would damage the “Fresh From Florida” brand integrity; require Identifiers be prominently displayed and approved by the department before use on packaging; and allow “Fresh From Florida” Logo Incentive Program applications to be submitted via email.

SUMMARY: The Florida Agricultural Promotional Campaign (FAPC) creates provisions for the agriculture industry to use “Fresh From Florida” Identifiers on packaging and advertising to promote Florida-grown commodities. This rulemaking allows the department to develop measures which strengthen and protect the “Fresh From Florida” brand integrity.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 570.07(23), 571.24, 571.25(2) F.S.
LAW IMPLEMENTED: 571.23, 571.24(1), 571.25 F.S.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Eric Sespico, Assistant Director, Division of Marketing and Development, 407 S. Calhoun Street, Tallahassee, FL, 32399, phone (850)671-7310, email Eric.Sespico@FDACS.gov

THE FULL TEXT OF THE PROPOSED RULE IS:

5H-17.002 Definitions. 
For purposes of this chapter, the definitions in Section 571.23, F.S., and the following shall apply:
(1) through (5) No change.

(6) “Dietary supplement” means those products described in 21 USC section 321(ff)(1) and (2)a.-b. 
(7)(6) “Identifiers” mean the “Fresh From Florida,” “Fresh From Florida Made With Florida,” “From Florida USA,” and “Fresh From Florida Proud Supporter” logos shown in the document titled Florida Agricultural Promotional Campaign Identifiers, (Rev. 03/23), which is hereby incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-15427 or can be obtained from the Division of Marketing and Development, 407 South Calhoun Street, M-9, Tallahassee Florida 32399-0800. The term also includes cosmetic variations of the logos which have been authorized by the department for use in the Campaign. 
(7) through (13) renumbered (8) through (14) No change. 
Rulemaking Authority 570.07(23), 571.24 FS. Law Implemented 571.23 FS. History–New 6-22-92, Amended 9-20-93, 12-12-93, 2-8-17, 8-26-20, 7-18-23, 6-11-24, _____ .
5H-17.004 Use of the Identifiers; Deposit of Funds.
(1) No change. 
(2) Identifiers shall not be used on product packaging, promotional advertisements, websites, banners or business signage, that are profane, vulgar, racist, hateful or that meet the definition of obscene as set forth in Section 847.001(12), F.S.;
(a) are profane, vulgar, racist, hateful or that meet the definition of obscene as set forth in Section 847.001(12), F.S.;
(b) offer for sale or otherwise promote products without a lawful use in commerce; 
(c) offer for sale or otherwise promote products which are made from or contain as an ingredient any part of any plant of the genus Cannabis including, but not limited to hemp extract products, CBD products, THC products, loose hemp flower, and hemp pre-rolls; 
(d) offer for sale or otherwise promote products which are made from or contain as an ingredient any part of the plant Mitragyna speciosa or an extract, synthetic alkaloid, or synthetically derived compound of such plant; 
(e) offer for sale or otherwise promote products that are a dietary supplement; or 
(f) offer for sale or otherwise promote any food products which do not comply with Chapter 500, F.S., or rules adopted pursuant thereto. 
(3) The department may forbid the use of Identifiers on or in connection with the sale of a product that would damage the “Fresh From Florida” brand integrity. In determining whether a product would damage brand integrity, the department will consider the following: 
(a) the use of unsubstantiated health claims in promoting the product; 
(b) the level of health risk associated with the product; 
(c) whether the sourcing of the product cannot be documented or verified.
(3) through (4) renumbered (4) through (5) No change. 
(6)(5) Any Florida agricultural product which meets the criteria established in Rule 5H-17.003, F.A.C., is eligible for inclusion within the Campaign, subject to the limitations provided in this rule.
(6) through (7) renumbered (7) through (8) No change. 
(9) The purpose of the Campaign is to increase consumer awareness and expand the market for Florida’s agricultural products. Identifiers on product packaging must be prominently displayed in such a way as to actively promote the “Fresh From Florida” brand as part of the Campaign. In reviewing the placement of an Identifier on a product package the department will consider the following:
(a) The size of the Identifier as compared to the rest of the package; 
(b) the use of color printing and surrounding colors to give prominence to the Identifier; 
(c) the extent to which the Identifier is distinguished from other images and information on the package; 
(d) the location of the Identifier and its visibility to consumers; and
(e) the extent to which other images and information may affect how consumers perceive the Identifier and Campaign. 
Notwithstanding the above, a registrant who was lawfully using an Identifier on its product packaging in commerce at the time subsection (9) went into effect may continue to use the existing product packaging until registrant changes the design of its packaging or until December 31, 2027, whichever comes first. The use of the Identifier must comply with all other provisions of Chapter 5H-17, F.A.C.
(10) Proposed use of Identifiers on product packaging must be approved by the department prior to use to confirm compliance with Chapter 5H-17, F.A.C. 
Rulemaking Authority 570.07(23), 571.24 FS. Law Implemented 571.24, 571.26 FS. History–New 6-22-92, Amended 2-8-17, 6-11-24, ______. 
5H-17.005 Participant Registration; Application Forms; Types of Membership; Renewal.
(1) through (4) No change. 
(5) Forms. The following documents are hereby incorporated by reference. Copies of these documents can be obtained from the Division of Marketing and Development, 407 South Calhoun Street, M-9, Tallahassee, Florida 32399-0800 or online as indicated:
(a) through (b) No change.
(c) “Fresh From Florida” Logo Incentive Program Application, FDACS-06711 (Rev. XX/26 05/24), http://flrules.org/Gateway/reference.asp?No=Ref-19093 http://www.flrules.org/Gateway/reference.asp?No=Ref-16575 
Rulemaking Authority 570.07(23), 571.24, 571.25(2) FS. Law Implemented 571.25 FS. History–New 6-22-92, Amended 9-20-93, 12-12-93, 2-8-17, 8-26-20, 7-18-23, 6-11-24, ______. 
NAME OF PERSON ORIGINATING PROPOSED RULE: Sherri Banyas, Division Rule Coordinator

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Wilton Simpson, Commissioner of Agriculture

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 11, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: December 15, 2025
