Notice of Proposed Rule

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing
RULE NOS.:
RULE TITLES: 
59A-8.002
Definitions

59A-8.008
Scope of Services

59A-8.0095
Personnel

PURPOSE AND EFFECT: 59A-8.002, 59A-8.008, and 59A-8.0095 outline the minimum standards for Home Health Agencies.

SUMMARY: The Agency is proposing to update language, clarify requirements, and implement the provisions of 2025-127 L.O.F. (HB 1353).

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: A SERC has not been prepared by the agency. For rules listed where no SERC was prepared, the Agency prepared a checklist for each rule to determine the necessity for a SERC. Based on this information at the time of the analysis and pursuant to section 120.541, Florida Statutes, the rule will not require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 400.487, 400.488, 400.497, 400.509, F.S.

LAW IMPLEMENTED: 400.462, 400.476, 400.487, 400.488, 400.497, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: February 17, 2026, 3:00 p.m. - 4:00 p.m.

PLACE: Agency for Health Care Administration, 2727 Mahan Drive, Tallahassee, Florida, 32308, Building 3, Conference Room B. You may also participate by dialing the Open Voice conference line, 1(888)585-9008, then enter the conference room number followed by the pound sign, 998-518-088#. The agenda and related materials can be found on the web at: https://ahca.myflorida.com/health-quality-assurance/bureau-of-health-facility-regulation/rulemaking.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 3 days before the workshop/meeting by contacting: HQARuleComments@ahca.myflorida.com. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kelli Fillyaw at (850)412-4402, or by email at: HQARuleComments@ahca.myflorida.com.

THE FULL TEXT OF THE PROPOSED RULE IS:
59A-8.002 Definitions.
(1) through (4) No change. 
(5) “Case management” means the initial assessment of the patient and caregiver for appropriateness of and acceptance for home health services; establishment and periodic review of a plan of care; implementation of medical treatment when ordered; referral, follow-up, provision of, evaluation of and supervision of care; coordination of services given by other health care providers; discharge of the patient upon conclusion of services; and documentation of all activities and findings.
(6) through (32) No change.
Rulemaking Authority 400.497 FS. Law Implemented 400.462, 400.487 FS. History–New 4-19-76, Formerly 10D-68.02, Amended 4-30-86, 8-10-88, 5-30-90, 5-27-92, Formerly 10D-68.002, Amended 4-27-93, 10-27-94, 1-17-00, 7-18-01, 9-22-05, 8-15-06, 3-29-07, 7-11-13, 7-27-16, 1-5-21, _____________.
59A-8.008 Scope of Services.
(1) In cases of patients requiring only nursing, or in cases requiring nursing and physical, respiratory, occupational or speech therapy services, or nursing and dietetic and nutrition services, the agency shall provide case management by a licensed registered nurse who is a direct employee of or is under contract with directly employed by the agency.
(2) In cases of patients receiving only physical, speech, respiratory or occupational therapy services, or in cases of patients receiving only one or more of these therapy services and home health aide services, case management shall be provided by the licensed therapist, who is a direct employee of or is under contract with the agency or a contractor.
(3) In cases of patients receiving only dietetic and nutrition services, case management shall be provided by the licensed dietitian/nutritionist who is a direct employee of or is under contract with the agency or an independent contractor.
(4) through (6) No change. 
Rulemaking Authority 400.487, 400.497, 400.509 FS. Law Implemented 400.497 FS. History–New 4-19-76, Formerly 10D-68.08, Amended 4-30-86, 8-10-88, 5-30-90, Formerly 10D-68.008, Amended 10-27-94, 1-17-00, 7-18-01, 9-22-05, _______________.
59A-8.0095 Personnel.
(1) Administrator.
(a) The administrator of the agency shall:
1. No change.
2. Designate, in writing a direct employee or an individual covered under a management company contract to manage the home health agency or an employee leasing contract that provides the agency with full control over all operational duties and responsibilities to serve as an on-site alternate administrator during absences of the administrator. This person will be available during designated business hours, when the administrator is not available. Available during designated business hours means being readily available on the premises or by telecommunications. During the absence of the administrator, the alternate administrator will have the responsibility and authority for the daily operation of the agency. The alternate administrator must meet the criteria as defined in Section Sections 400.462(1) and 400.476(1), F.S. 
3. An alternate administrator may be the alternate administrator for up to five home health agencies if all five home health agencies have identical controlling interests as defined in s. 408.803 and are located within one agency geographic service area or within an immediately contiguous county. 
(b) No change. 
(2) Director of Nursing.
(a) through (g) No change.
(h) If an agency changes the director of nursing or alternate director of nursing, the agency shall notify AHCA as required in Section 400.476(2)(b), F.S., by submitting the application forms referenced in paragraph 59A-35.060(3)(k) subsection 59A-8.003(1), F.A.C. Level 2 background screening compliance is required pursuant to Section 408.809, F.S., and Rule 59A-35.090, F.A.C.

(i) No change.

(3) Registered Nurse.
(a) A registered nurse shall be currently licensed to practice in the state, pursuant to Chapter 464, F.S. or hold an active multistate license under s. 464.0095 to practice professional nursing, and:
1. through 3. No change.
4. Provide nursing services within the scope of practice authorized by the license issued by the State of Florida for a registered nurse or an active multistate license under s. 464.0095 to practice professional nursing.

(b) through (e) No change.

(4) No change.
(5) Home Health Aide and Certified Nursing Assistant.
(a) through (b) No change.
(c) Prior to a home health aide providing services, a home health agency shall have on file documentation of the home health aide’s successful completion of at least forty hours of training in the following subject areas or successful passage of the competency test as stated in section (i), pursuant to Section 400.497(1), F.S. Home health aide training must be performed by or under the general supervision of a registered nurse who possesses a minimum of two years nursing experience, one of which must have been in the provision of home health care. The training may be conducted in person, online, or through a hybrid program but must require the aide to demonstrate, in person, that he or she is able to perform the necessary skills associated with the subject areas listed below. An individual may complete home health aide training through a home health agency licensed under Chapter 400, Part III, F.S., for the purpose of employment with the agency. Home health aides who are licensed, certified or trained in another state must provide documentation of course completion, such as transcripts or a certificate that includes the course curriculum, to the employing home health agency as evidence of required training.
1. through 2. No change.
3. Reading and recording vital signs to include temperature, pulse and respiration, and blood pressure;
4. Basic infection control procedures such as hand hygiene, personal protective equipment (PPE), bag technique, and equipment disinfection;
5. Basic elements of body functions that must be reported to the registered nurse supervisor including new conditions or change in condition;
6. through 8. No change.
9. Appropriate and safe techniques in personal hygiene and grooming, including bed bath, sponge, tub, or shower bath; shampoo, sink, tub, or bed; basic nail care to include filing and polishing the nails, but not clipping nails; basic skin care including washing, moisturizing, and applying lotion with positioning to prevent skin breakdown nail and skin care; oral hygiene; care of dentures; toileting including use of bedpan or urinal;
10. No change.
11. Assistance with basic Normal range of motion exercises and positioning to prevent complications of immobility;
12. Basic nutrition Nutrition and fluid intake, including following the prescribed diet, assistance with eating and drink, monitoring for signs of dehydration or inadequate intake and promoting regular eating and drink schedule;
13. through 16. No change.
(d) No change.
(e) An individual may complete home health aide training through a home health agency licensed under Chapter 400, Part III, F.S., for the purpose of employment with the agency. If the home health aide completes the 40 hours of training in paragraph (5)(c) through a home health agency, and wishes to be employed at another agency, the individual must present the documentation of successful completion of the training to the employing home health agency.
(f) A home health aide who is licensed, certified or trained in another state must provide documentation of course completion to the employing home health agency as evidence of the required 40 hours of training in paragraph (5)(c). The course must include validation of the aide’s competency in person. Acceptable documentation includes a certificate, transcripts or other documentation that includes the issuing agency or institution name and address, school license number issued by the state, student name, course curriculum, total number of hours of training, number of hours for each topic, signature and qualifications of person directing or approving the training, and date the training was completed.
(g)(e) A If a home health aide who successfully completes training through a vocational school or a nonpublic post-secondary career school approved by Florida Department of Education (Department), the individual must provide documentation of course completion to the employing home health agency as evidence of the required 40 hours of training in paragraph (5)(c). The course must include validation of the aide’s competency in person. Acceptable documentation includes a certificate, transcripts or other documentation that includes the issuing agency or institution name and address, school license number issued by the Department, student name, course curriculum, total number of hours of training, number of hours for each topic, signature and qualifications of person directing or approving the training, and date the training was completed present to a home health agency a diploma or certificate issued by that institution. If the home health aide completes the training through a home health agency, and wishes to be employed at another agency, the individual must present to the other home health agency documentation of successful completion of training as listed in paragraph (5)(c).
(h)(f) A home health agency that teaches the home health aide course to their employees pursuant to Section 400.497(1), F.S., but is not classified as a nonpublic post-secondary career school by the Florida Department of Education, must issue the following documentation to individuals at the time of successful completion of the training course. The training must include validation of the aide’s competency in person. The documentation must include the following: the title “Home Health Aide Training Documentation;” the name, address, phone number, and license number of the home health agency; the student’s name, address, phone number, and social security number; total number of clock hours completed in the training; the number of clock hours for each unit or topic of training; signature and qualifications of the person who directed the training; and the date the training was completed. It must be stated in on the documentation that Section 400.497(1), F.S., permits the home health agency which is conducting this training to provide such documentation. The home health agency cannot charge a fee for the training and cannot use the words “diploma,” “certificate,” “certification of completion,” or “transcript” on the training documentation. The home health agency cannot advertise that they are offering training for home health aides. The agency can indicate they are hiring home health aides with the intention of providing training.
(g) A home health agency that teaches the home health aide course, but is not an approved nonpublic post-secondary career school, cannot charge a fee for the training and cannot issue a document of completion with the words “diploma,” “certificate,” “certification of completion,” or “transcript.” The home health agency cannot advertise that they are offering “training for home health aides.” The agency can indicate they are hiring home health aides with the intention of providing training.
(h) Home health aide training must be performed by or under the general supervision of a registered nurse who possesses a minimum of two years nursing experience one of which must have been in the provision of home health care. 
(i) A licensed home health agency may choose to administer the Home Health Aide Competency Test, form number AHCA 3110-1007, September 2025 February, 2001, incorporated by reference, in lieu of the forty hours of training required in paragraph 59A-8.0095(5)(d), F.A.C. This test is designed for home health agencies to determine competency of potential employees. Home health agencies may obtain the form by sending a request to HQAHOMEHEALTH@ahca.myflorida.com and including the name, address, and license number of the home health agency requesting the test.

1. Home health agencies that choose to administer the test, must maintain documentation of the aide’s successful passage of the competency test. However, if the home health aide does not pass the test, it is the decision of the home health agency giving the test as to whether the aide may take the test again. The home health agency may also provide training or arrange for training in the areas that were not passed on the test prior to the aide re-taking the test. 
a. The Home Health Aide Competency Test, form number AHCA 3110-1007, February 2001, has two parts: a practical part in which competency is determined through observation of the performance of tasks and a written part with questions to answer. Successful passage of the test means the accurate performance of all 14 tasks on the practical part plus correctly answering 90 of the 104 questions on the written part.
b. No change.
2. through 3. No change.
(j) When the home health aide training is provided by another institution, school, or home health agency it is the responsibility of the employing home health agency to validate the aide’s competency of training.
(k) Home health aides and CNA’s must receive in-service training each calendar year. Medicare and Medicaid agencies should check federal regulations for additional in-service training requirements. Home health aides and CNAs must also obtain and maintain current cardiopulmonary resuscitation (CPR) certification. Documentation of CPR certification from an instructor or training provider approved to provide CPR by the American Red Cross, the American Heart Association, the National Safety Council, or an organization whose training is accredited by the Commission on Accreditation for Pre-Hospital Continuing Education in which the student is required to demonstrate, in person, that he or she is able to perform cardiopulmonary resuscitation satisfies this requirement.
(l) Responsibilities of the home health aide and CNA shall include:
1. through 2. No change.
3. Other activities as taught by a licensed health professional employee or contractor of the home health agency for a specific patient or client and are restricted to the following:
a. No change.
b. Applying and removing anti-embolism stockings and hosiery prescribed for therapeutic treatment of the legs.;
c. Assisting with tasks associated with elimination:

(I) Assisting with non-invasive medical devices for managing urinary incontinence Toileting.

(II) through (III) No change.

(IV) Collecting urinary and/or stool specimens.

(V) Emptying urostomy or colostomy ostomy bags, or changing bags that do not adhere to the skin.

(VI) No change.

d. Assisting with the use of devices for aid to daily living, such as a mechanical lift, wheelchair or walker;
e. through h. No change.
i. Measuring and preparing prescribed special diets;
j. No change.
k. Measuring vital signs including temperature, pulse, respiration or blood pressure.
l. renumbered k. No change.
4. through 6. No change.
(m) through (r) No change. 
(6) through (12) No change. 
Rulemaking Authority 400.488, 400.497 FS. Law Implemented 400.476, 400.487, 400.488, 400.497 FS. History–New 1-20-97, Amended 1-17-00, 7-18-01, 9-22-05, 8-15-06, 7-11-13, 4-16-23,_____________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Kelli Fillyaw

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Shevaun L. Harris

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 12, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 31, 2025
