Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Family Safety and Preservation Program
RULE NO.:
RULE TITLE: 
65C-45.009
Changes During the Licensed Year for all Levels of Licensure

PURPOSE AND EFFECT: Amendments are required to streamline the licensure application process for a licensed foster parent who is in good standing to align with Chapter Law 2025-63.

SUMMARY: Amendments include: (1) clarifying the rule, (2) includes referral for services, (3) removes FSFN and changes to CCWIS, (4) adds fingerprint requirements for minors upon turning 18, (5) updates requirements for change of location, (6) updates requirements for transfer of foster home license, (7) adds requirements for licensed out-of-home caregiver is good standing, and (8) updates transfer documentation requirements.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 409.175(5) F.S.
LAW IMPLEMENTED: 409.175(5) F.S.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can be reached at Elizabeth.Floyd@myflfamilies.com of (850)488-2381.

THE FULL TEXT OF THE PROPOSED RULE IS:

Substantial rewording of Rule 65C-45.009 follows. See Florida Administrative Code for present text.
65C-45.009 Changes During the Licensed Year for all Levels of Licensure
(1) Law Enforcement Involvement. The licensed out-of-home caregiver shall report any household member’s involvement with law enforcement over the course of the licensed year to the supervising agency within one business day of the occurrence. Law enforcement involvement includes Florida and out of state arrests, incidents of domestic violence, driving infractions, and any local law enforcement response to the home involving incidents that threaten the safety of any children.
(2) When a licensed out-of-home caregiver makes a formal request to place the home on hold, no new children shall be placed in the home. Licensed out-of-home caregivers shall submit a written request to include the date at which they would like to accept children in their home.
(3) Household Circumstance Changes. In addition, the caregiver shall report to the community-based care lead agency within one (1) business day:
(a) A change in household composition, including plans for changes in sleeping arrangements;
(b) A change of physical address;
(c) Changes in financial situation, such as bankruptcy, repossessions, and evictions;
(d) A physical or mental health concerns that impact the ability to provide care for the child;
(e) A change in contact information; 
(f) A change in employment or significant change in work or school schedule. A significant change is defined as one that impacts the ability to provide care for the child; and
(g) A change in marital or relationship status, including reconciliation or separation.
1. When a licensed out-of-home caregiver marries, moves in with, or reconciles with an unlicensed spouse or partner, the unlicensed spouse or partner shall submit fingerprints for background screening prior to moving into the residence, unless previously completed within the past five years and the background screenings remain in good standing.
a. The unlicensed spouse or partner shall also attend parent preparation pre-service training if not previously completed within the last five years and meet all licensing requirements. The unlicensed spouse or partner shall have three months from the date of marriage, moving in together, or reconciliation to complete pre-service training. If a determination has been made and documented by the child welfare professional in the Comprehensive Child Welfare Information System (CCWIS) as to the unavailability of a pre-service training class, the unlicensed spouse or partner shall complete pre-service training within six months.
b. Upon completion of pre-service training, the unlicensed spouse or partner shall complete and submit an “Application for License to Provide Out-of-Home Care for Dependent Children,” incorporated by reference in Rule 65C-45.003, F.A.C. Failure to meet the licensing and background screening provisions which may threaten the safety of any child in care or place the home in violation of the licensing standards is grounds for denial or revocation of an application or license. 
c. The home shall remain licensed and previously placed children may remain in the home pending the outcome of the Unified Home Study assessment and approval of the license application. 
(I) No new children shall be placed in the home until the application has been completed and approved. 
(II) The supervising agency will update the Unified Home Study, including interviews with all children in the home, verification of satisfactory background screening, and verification of income and expenses, and submit to the community-based care lead agency within 30 calendar days of marriage, moving in together, or reconciliation.
2. In cases of separation, divorce, or death of a spouse or partner, the supervising agency shall update the Unified Home Study submit to the Regional Licensing Authority a summary and assessment of the impact to the children placed in the home within 30 calendar days of the change in marital status. 
a. The child welfare professional must offer and refer household members for services based on the outcome of the assessment. 
b. The Unified Home Study shall summarize the satisfaction of licensing requirements and shall include interviews with the children, if age appropriate, verification of income and expenses, and the remaining caregiver’s plan to meet all financial obligations. 
c. The updated Unified Home Study shall be completed in the CCWIS.
(4) The supervising agency shall assess and document the impact on the household within two (2) business days of learning one of these events has occurred or is likely to occur.
(5) All new household members age 18 and older shall be fingerprinted prior to moving into the residence, and those fingerprints shall be submitted to the Florida Department of Law Enforcement within five (5) business days of the receipt of the fingerprints by the supervising agency. All household members shall meet the requirements for background screening.
(6) All minor household members residing in the residence shall be fingerprinted immediately upon turning 18 years of age.
(7) The supervising agency shall submit a new “Application for License to Provide Out-of-Home Care for Dependent Children,” incorporated by reference in Rule 65C-45.003, F.A.C., to the Regional Licensing Authority for the issuance of an amended license. 
(8) Change of Location. A licensed out-of-home caregiver shall notify the supervising agency no less than 30 calendar days prior to the expected date of the relocation. 
(a) The supervising agency shall assist the licensed out-of-home caregiver in identifying a new supervising agency. 
(b) The current supervising agency shall notify the new agency of the licensed out-of-home caregivers’ intent to transfer within two business days of being notified by the caregiver. The new supervising agency shall accept the transfer request within two business days and be assigned to initiate the transfer process. 
(c) When a licensed out-of-home caregiver is in good standing and requests a transfer of their family foster home license within the state, the new supervising agency shall initiate licensing process for transfer within 15 calendar days of accepting the transfer request from the current supervising agency. All background screenings, trainings, and required forms previously completed under the current supervising agency shall be transferred and accepted for licensure by the new supervising agency or accessed through CCWIS. 
(d) Within 15 calendar days of the licensed out-of-home caregiver’s physical relocation, the new supervising agency shall have all remaining transfer requirements outlined in subsection (9) completed. 
(e) To be deemed in good standing the licensed out of home caregiver must meet the following criteria:
1. No current or past corrective action plan in the last 12 months of the relocation notification.
2. No pending administrative actions.
3. No open abuse report or special conditions referral.
4. No background screening related concerns to include the issuance of a background screening exemption.
(f) For licensed out-of-home caregivers that do not meet the criteria in paragraph (8)(e) the new supervising agency shall complete all transfer requirements for a licensed out-of-home caregiver within 30 calendar days of the family relocating to the new residence. 
(9) Transfer Documentation Requirements. The following are requirements for an in-state relocation of a family foster home.
(a) Preservice Training. When the preservice training for the licensed caregiver was completed more than five years prior to the transfer, the caregiver’s training remains valid throughout the transfer of licensure process and considered to have met the training requirements outlined in subsection 65C-45.002(12), F.A.C.
(b) Florida Sexual Offender and Predator records check (neighborhood search) shall be conducted on the licensed out-of-home caregiver’s new residence.
(c) Unified Home Study Addendum.
(d) Application for License to Provide Out-of-Home Care.
(e) Release of Information.
(f) Foster home inspection checklist. 
(g) Disaster preparedness plan.
(h) Evacuation plan.
(10) The new supervising agency shall complete at least one home visit prior to licensure. 
(11) The amended application packet shall be submitted to the Regional Licensing Authority for review and issuance of an amended license within two business days of completion of the transfer requirements.
(12) If approved, an amended license shall be issued and shall expire on the same date as the previous license.
(13) If licensure of the new home is not recommended and there are children currently placed in the home, the primary case manager shall assess whether alternative placement is necessary within four hours of being notified by the supervising agency.
(14) If the decision is made to deny the new application, the Regional Licensing Authority will notify the applicant and supervising agency by certified mail within five (5) business days of the decision to deny, identifying the reasons for the denial of the license, the statutory authority for the denial of the license, and the applicant’s right of appeal pursuant to Chapter 120, F.S. The denial and reason(s) for denial shall be recorded in CCWIS by the supervising agency. If there are any children who moved with the caregiver from the former region, the Regional Licensing Authority will notify the new supervising agency within 24 hours of the decision to deny the application. The new supervising agency shall notify the former supervising agency and the contracted service provider responsible for courtesy supervision within 24 hours of receiving the notice. All possible placement options, the possible risk to the children, and their best interest shall be considered, and a decision made regarding their placement within 24 hours of receipt of the notification. The removal and placement of the children is the responsibility of the former supervising agency and the contracted service provider with primary responsibility for supervision of the children.
(15) Out of State. If there are children to move out of state with the licensed out-of-home caregiver, the primary case manager is required to initiate an Interstate Compact for the Placement of Children request pursuant to Section 409.401, F.S.
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