Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Consumer Services
RULE NOS.:
RULE TITLES: 
5J-21.001
Standards
5J-21.008
Guidelines for Imposing Administrative Penalties
5J-21.010
Registration and Reporting
5J-21.011
Florida Retail Fuel Transfer Switch Modernization Grant Program
PURPOSE AND EFFECT: The proposed rules will update national standards, update the penalty rules, create a new registration rule to incorporate by reference petroleum registration forms and provide guidance on the required delivery of information to be provided in a state of emergency. In addition, a new rule has been created to provide guidance for participation in the Florida Retail Fuel Transfer Switch Modernization Grant Program.
SUMMARY: During the 2025 Legislation Session, changes were made to Chapters 525 and 526, Florida Statutes. To comply with Chapter 2025-22, Laws of Florida, the penalty rules are being updated, petroleum registration forms are being incorporated by reference, guidelines related to required information in a state of emergency, and guidelines on how to participate in the grant program are being provided. Incorporated by reference national standards will be updated to the most recent version.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rules do not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. The proposed amendments update national standards, change a rule title, amend penalties, incorporate petroleum registration forms, and provide guidance on required information in a state of emergency and guidance on how the new grant program will be implemented. There are no anticipated increases in regulatory costs. Additionally, no interested party submitted additional information regarding the economic impact.
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
RULEMAKING AUTHORITY: 525.07(10)(g), 525.14, 525.19(1), 526.147(2), 531.41, 570.07(23) FS.
LAW IMPLEMENTED: 525.01, 525.035, 525.037, 525.07, 525.08, 525.14, 525.16, 525.19, 526.147, 531.42, 531.44, 570.07(16)(h), 570.971(4) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Richard Kimsey, Director of the Division of Consumer Services, 2005 Apalachee Parkway, Tallahassee, FL 32399 (850)410-3800 Richard.Kimsey@FDACS.gov.
THE FULL TEXT OF THE PROPOSED RULE IS:
5J-21.001 Standards.
(1) Gasoline (includes gasoline blended with oxygenates). The following specifications apply to gasoline sold or offered for sale in Florida. Specific variations or exemptions shall be considered by the Department of Agriculture and Consumer Services for gasoline designed for special equipment or service in accordance with Section 120.542, F.S., Variances and Waivers.
(a) Standards. All gasoline shall conform to the chemical and physical standards for gasoline as set forth in ASTM International Designation D4814-25 D4814-24 (approved May 1, 2025 January 1, 2024), “Standard Specification for Automotive Spark-Ignition Engine Fuel”, with the following exceptions, providing that the base gasoline used under the exceptions conforms to the chemical and physical standards for gasoline as set forth in ASTM International Designation D4814-25 D4814-24 (approved May 1, 2025 January 1, 2024), “Standard Specification for Automotive Spark-Ignition Engine Fuel” except where noted:
1. Vapor Pressure Class Requirements: Gasoline containing at least one (1) percent ethanol by volume shall be allowed a 1.0 psi increase to the applicable vapor pressure class maximum from September 16 through May 31 (not applicable for gasoline/ethanol blend tankage at refineries, importers, pipelines, and terminals for the month of May). From June 1 (May 1 for gasoline/ethanol blend tankage at refineries, importers, pipelines, and terminals) through September 15, gasoline blends containing ethanol shall conform to the vapor pressure class requirements and are entitled to the permissible increases provided by the Environmental Protection Agency (EPA) and outlined in ASTM International Designation D4814-25 D4814-24 (approved May 1, 2025 January 1, 2024), “Standard Specification for Automotive Spark-Ignition Engine Fuel.”
2. If, prior to blending with ethanol, the base gasoline has either a maximum distillation temperature at the fifty volume percent evaporated distillation point of up to 10° F above the maximum or has a driveability index (DI) of up to 30 above the maximum, as stated for the proper distillation class in ASTM International Designation D4814-25 D4814-24 (approved May 1, 2025 January 1, 2024), “Standard Specification for Automotive Spark-Ignition Engine Fuel”, or has both, the fuel may be sold, distributed or offered for sale or distribution provided that the department is contacted at (850)921-1545 prior to exercising this option and is provided with a documented company statement attesting to and demonstrating the following: 
a. No change.
b. The base gasoline meets all other specifications for spark-ignition engine fuels as set forth in ASTM International Designation D4814-25 D4814-24 (approved May 1, 2025 January 1, 2024), “Standard Specification for Automotive Spark-Ignition Engine Fuel.”
c. No change.
d. The fuel will be tested by the owner after blending (hand blend samples are acceptable), but before selling, distributing, offering for sale or distribution, and it shall be demonstrated that the fuel meets all specifications for gasoline as defined in ASTM International Designation D4814-25 D4814-24 (approved May 1, 2025 January 1, 2024), “Standard Specification for Automotive Spark-Ignition Engine Fuel”, which shall be displayed on a certificate of analysis or laboratory report. Such documentation must be made available to the department upon request.
e. No change. 
(b) Analysis. For purposes of inspection and testing, laboratory analyses shall be conducted using the methods recognized by ASTM International Designation D4814-25 D4814-24 (approved May 1, 2025 January 1, 2024), “Standard Specification for Automotive Spark-Ignition Engine Fuel.”
(c) through (e) No change. 
(2) Kerosene (Kerosine). The following specifications apply to kerosene No. 1-K and No. 2-K sold or offered for sale in Florida.
(a) Standards. All kerosene No. 1-K and No. 2-K shall conform to the chemical and physical standards for kerosene No. 1-K and No. 2-K as set forth in ASTM International Designation D3699-25 D3699-19 (approved May 1, 2025 December 15, 2019), “Standard Specification for Kerosine.”
(b) Analysis. For purposes of inspection and testing, laboratory analyses shall be conducted using the methods recognized by ASTM International Designation D3699-25 D3699-19 (approved May 1, 2025 December 15, 2019), “Standard Specification for Kerosine.”
(3) Diesel Fuels No. 1-D and No. 2-D. The following specifications apply to diesel fuels No. 1-D and No. 2-D sold or offered for sale in Florida.
(a) Standards. All diesel fuels No. 1-D and No. 2-D shall conform to the chemical and physical standards for diesel fuels No. 1-D and No. 2-D as set forth in ASTM International Designation D975-24a D975-23 (approved August 1, 2024 August 15, 2023), “Standard Specification for Diesel Fuel.”
(b) Analysis. For purposes of inspection and testing, laboratory analyses shall be conducted using the methods recognized by ASTM International Designation D975-24a D975-23 (approved August 1, 2024 August 15, 2023), “Standard Specification for Diesel Fuel.”
(4) No change. 
(5) Alternative Fuels.
(a) Denatured Ethanol.
1. Standards. All denatured fuel ethanol shall conform to the chemical and physical standards for denatured fuel ethanol as set forth in the ASTM International Designation D4806-25 D4806-21a (approved April 1, 2025 October 1, 2021), “Standard Specification for Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive Spark-Ignition Engine Fuel.”
2. Analysis. For purposes of inspection and testing, laboratory analyses shall be conducted using the methods recognized by the ASTM International Designation D4806-25 D4806-21a (approved April 1, 2025 October 1, 2021), “Standard Specification for Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive Spark-Ignition Engine Fuel.”
(b) No change. 
(c) Mixtures of Denatured Ethanol.
1. Ethanol Fuel Blends (51 to 83 volume percent ethanol). The following specifications apply to Ethanol Fuel Blends (51 to 83 volume percent ethanol) sold or offered for sale in Florida.
a. Standards. All Ethanol Fuel Blends (51 to 83 volume percent ethanol) shall conform to the chemical and physical standards for Ethanol Fuel Blends (51 to 83 volume percent ethanol) as set forth in the ASTM International Designation D5798-25 D5798-21 (approved June 15, 2025 October 1, 2021), “Standard Specification for Ethanol Fuel Blends for Flexible-Fuel Automotive Spark-Ignition Engines” and shall conform to the end-point distillation temperature requirements for gasoline, as defined in subsection 5J-21.001(1), F.A.C.
b. Analysis. For purposes of inspection and testing, laboratory analyses shall be conducted using the methods recognized by the ASTM International Designation D5798-25 D5798-21 (approved June 15, 2025 October 1, 2021), “Standard Specification for Ethanol Fuel Blends for Flexible-Fuel Automotive Spark-Ignition Engines.”
2. No change. 
(d) Fuels, other than alcohol, derived from biological materials:
1. Biodiesel fuel blend stock (also referred to as biodiesel or B100) and B99 (99% biodiesel and 1% diesel fuel by volume). The following specifications apply to biodiesel and B99 sold or offered for sale in Florida.
a. Standards. Biodiesel and B99 shall meet the specifications set forth by ASTM International Designation D6751-24 D6751-23a (approved March 1, 2024 April 1, 2023), “Standard Specification for Biodiesel Fuel Blendstock (B100) for Middle Distillate Fuels.”
b. Analysis. For purposes of inspection and testing, laboratory analyses shall be conducted using the methods recognized by the ASTM International Designation D6751-24 D6751-23 (approved March 1, 2024 April 1, 2023), “Standard Specification for Biodiesel Fuel Blendstock (B100) for Middle Distillate Fuels.”
2. Biodiesel blends (biodiesel blended with diesel fuel or fuel oil). The following specifications apply to biodiesel blends sold or offered for sale in Florida. Biodiesel blends cannot contain more than 20% biodiesel. B99 is not considered a blend for the purposes of this subparagraph.
a. No change. 
b. Standards. Biodiesel blends containing diesel fuel and less than 6% biodiesel shall meet the specifications set forth by ASTM International Designation D975-24a D975-23 (approved August 1, 2024 August 15, 2023), “Standard Specification for Diesel Fuel.”
c. through d. No change. 
e. Analysis. For purposes of inspection and testing biodiesel blends containing diesel fuel and less than 6% biodiesel, laboratory analyses shall be conducted using the methods recognized by ASTM International Designation D975-24a D975-23 (approved August 1, 2024 August 15, 2023), “Standard Specification for Diesel Fuel.”
f. No change.
(e) No change. 
(6) through (9) No change.
(10) Materials. The following materials are hereby incorporated by reference. Copies of these publications may be obtained from ASTM International, 100 Barr Harbor Drive, West Conshohocken, PA 19428, or http://www.astm.org and are also available for public inspection during regular business hours at the Florida Administrative Code and Register, R.A. Gray Building, 500 Building, 500 South Bronough Street, Tallahassee, FL 32399-0250, and at the Florida Department of Agriculture and Consumer Services, Division of Consumer Services, Bureau of Standards, 2005 Apalachee Parkway, Tallahassee, FL 32399-6500. Posting of the following materials on the internet for purposes of public examination would violate federal copyright law.
(a) ASTM International Designation D4814-25 D4814-24 (approved May 1, 2025 January 1, 2024), “Standard Specification for Automotive Spark-Ignition Engine Fuel.”
(b) ASTM International Designation D3699-25 D3699-19 (approved May 1, 2025 December 15, 2019), “Standard Specification for Kerosine.”
(c) ASTM International Designation D975-24a D975-23 (approved August 1, 2024 August 15, 2023), “Standard Specification for Diesel Fuel.”
(d) No change. 
(e) ASTM International Designation D4806-25 D4806-21a (approved April 1, 2025 October 1, 2021), “Standard Specification for Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive Spark-Ignition Engine Fuel.”
(f) ASTM International Designation D5798-25 D5798-21 (approved June 15, 2025 October 1, 2021), “Standard Specification for Ethanol Fuel Blends for Flexible-Fuel Automotive Spark-Ignition Engines.”
(g) No change. 
(h) ASTM International Designation D6751-24 D6751-23a (approved March 1, 2024 April 1, 2023), “Standard Specification for Biodiesel Fuel Blendstock (B100) for Middle Distillate Fuels.”
(i) through (k) No change. 
Rulemaking Authority 525.14, 570.07(23) FS. Law Implemented 525.01, 525.035, 525.037, 525.14 FS. History–New 1-15-68, Amended 7-1-71, 7-1-73, 12-1-73, 11-16-74, 2-13-80, 5-3-83, Formerly 5F-2.01, Amended 5-3-90, 8-13-92, 11-29-94, 11-13-97, 12-9-98, 8-3-99, 7-31-00, 9-3-01, 8-15-02, 6-29-03, 6-21-04, 4-18-05, 6-1-06, 5-6-08, 1-3-10, 4-3-14, 1-7-15, Formerly 5F-2.001, Amended 11-15-20, 9-2-24,      .
5J-21.008 Guidelines for Imposing Administrative Penalties.
(1) through (5) No change. 
(6) Penalties.
(a) No change. 
(b) Tier I Major Violations. A violation of Chapter 525 or 531, F.S., or this rule chapter is a Tier I violation if it does not result in economic or physical harm to a person or adversely affect the public health, safety, or welfare or create a significant threat of such harm. Tier I violations shall result in the issuance of a Stop Sale Order or a Stop Use Order. Discovery of a repeat violation within a three-year period shall result in the imposition of an administrative fine not to exceed the statutory maximum set forth in Section 525.16, F.S. For the purposes of this rule, the following violations shall be considered Tier I violations:
1. through 12. No change.
13.Violations of Rule 5J-21.010, F.A.C. 
(c) through (d) No change. 
(7) No change.
Rulemaking Authority 525.14, 531.41, 570.07(23) FS. Law Implemented 525.16, 531.42, 531.44, 570.971(4) FS. History–New 2-24-00, Amended 7-30-02, 6-1-06, 5-6-08, 1-3-10, 1-7-15, Formerly 5F-2.016, Amended 11-15-20, 9-2-24,         .
5J-21.010 Registration and Reporting. 
(1) The owner or operator responsible for daily operations of each petroleum retail outlet shall annually register the retail outlet by filing with the department FDACS-10995, Petroleum Station Registration, 01/26, hereby incorporated by reference, or by using the online registration system on the department’s website at https://www.FDACS.gov. Annual registration shall expire on April 30th of each year. The renewal portal will be active for 60 days prior to the expiration date of the annual registration. Copies of this form may be accessed online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-19117. 
(2) The owner or operator responsible for daily operations of each petroleum wholesale and terminal distribution facility shall annually register the wholesale or terminal distribution facility by filing with the department FDACS-10996, Petroleum Wholesale Registration, 01/26, hereby incorporated by reference, or by using the online registration system on the department’s website at https://www.FDACS.gov. Annual registration shall expire on April 30th of each year. The renewal portal will be active for 60 days prior to the expiration date of the annual registration. Copies of this form may be accessed online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-19118. 
(3) During a declared state of emergency that may affect fuel supplies within this state, all retail outlets registered under subsection (1) must report to the department the following information upon request:
(a) Facility status.
(b) If the facility is closed, the reason for closure.
(c) Fuel inventory volumes, by grade.
(d) Water in fuel checks performed along with the volumes of water found.
(4) During a declared state of emergency that may affect fuel supplies within this state, all wholesale and terminal facilities registered under subsection (2) must report to the department the information in this subsection. Required information shall be reported or updated by 0500 and 1700 hours each day and upon request by the department. All facilities whose data is not needed for a designated emergency will be notified by the department that reporting under this subsection is not required. The following information is required to be reported:
(a) Anticipated pre-storm closure time.
(b) Facility status, landside.
(c) If the facility is closed, the reason for closure.
(d) Estimated time to reopen the facility.
(e) Volumes in inventory of motor fuels and blend stocks, by grade.
(f) Distribution rate of motor fuels and blend stocks – Volume per hour by grade.
(g)Anticipated fuels and blend stocks scheduled to be received within the next 48 hours including volumes and fuel types.
(h) Distribution rack status.
(i) If the distribution rack is closed, the reason for closure.
(j) Scheduled outgoing deliveries of petroleum fuel and blend stocks, including the volumes and types of petroleum fuel and blend stocks and delivery location data, if known. If such information is not available, the registrant shall allow department personnel access to the facility during operating hours to collect information on the distribution and sales of petroleum products. 
(k) Whether assistance is requested, and if so, what kind of assistance is requested. 
(5) A link to the event cited in the governor’s emergency declaration will be provided to all registrants following the issuance of the declaration. This notification will include the start date and time of the reporting requirements in this rule. The information required by subsection (3) shall be submitted to the department by filing FDACS-10998, Emergency Management – Retail Survey, 01/26, hereby incorporated by reference, via the department’s online portal at https://www.fdacs.gov/Consumer-Resources/Storm-Preparation. Copies of this form may be accessed online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-19119. The information required by subsection (4) shall be submitted to the department by filing FDACS-10999, Emergency Management – Terminal Survey, 01/26, hereby incorporated by reference, via the department’s online portal at https://www.fdacs.gov/Consumer-Resources/Storm-Preparation. Copies of this form may be accessed online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-19120.
(6)Required reporting will continue until fueling operations have stabilized and registrants have been notified by the department that reporting under this rule is no longer required.
Rulemaking Authority 525.14, 525.19(1), 570.07(23) FS. Law Implemented 525.08(1)(c), 525.19 FS. History–New         . 
5J-21.011 Florida Retail Fuel Transfer Switch Modernization Grant Program. 
(1) Eligibility Requirements – All applicants must meet the following eligibility requirements to qualify for the Florida Retail Fuel Transfer Switch Modernization Grant Program:
(a) Be a registered retail fuel facility in compliance with Section 525.19, Florida Statutes, and Rule 5J-21.010(1), Florida Administrative Code;
(b) Have a minimum of four fueling positions;
(c) Submit a complete grant application that includes all required documentation verifying compliance with the grant criteria;
(d) Agree to participate in emergency response coordination efforts as required by local or state emergency management authorities; and
(e) Not be subject to Section 526.143(2), Florida Statutes.
(2) Grant Funding Criteria.
(a) Applications will be evaluated based on the following weighted criteria:

	Facility location on a designated evacuation route
	30%

	Number of fueling positions available
	25%

	Presence of on-site generator or contract for generator delivery within 24 hours
	10%

	Availability of retail fuel facilities with a transfer switch in the vicinity of the intended recipient location
	5%


(b) Applications will be scored as follows:
1. Applications will be assigned a low, medium, or high priority for each of the criteria listed in paragraph (a).
2. Low priority will be assigned one point, medium priority will be assigned five points, and high priority will be assigned ten points.
3. The scores assigned above will be multiplied by the corresponding percentage and then added together to form the application’s aggregate score.
4. The aggregate scores will be sorted from highest to lowest. If the current funding cycle has thirty or more eligible applications, then the applications scoring in the top 25% will be granted. If the current funding cycle has fewer than thirty eligible applications, then the applications with the ten highest scores will be granted.
(3) Application Process.
(a) Applicants for grant funding shall file with the department FDACS-10997, Florida Retail Fuel Transfer Switch Modernization Grant Program Application, 01/26, hereby incorporated by reference. Copies of this form may be accessed online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-19121.
(b) Applications must include:
1. The facility’s petroleum registration number issued pursuant to Rule 5J-21.010, Florida Administrative Code;
2. Proof of ownership of a generator or a contract for generator delivery within 24 hours that complies with Section 526.143(5), Florida Statutes;
3. Fuel tank types and capacity; and
4. Inventory of fueling positions.
(c) Applications and awards will be granted on a monthly rolling basis until funding is depleted. Each month will be a separate funding cycle.
(d) Applications must be submitted by the first business day of the month to be considered for that month’s funding cycle.
(e) Eligible applications that are not granted during a funding cycle will automatically be reconsidered during the next funding cycle.
(4) Review and Award Process.
(a) The department’s grant review committee will review all applications for compliance with subsections (1) and (3) and score each application based on the criteria in subsection (2). The grant review committee will grant applications based on subparagraph (2)(b)4.
(b) Funding for approved applications will be based on the following award tiers:
1. Tier 1: Up to $10,000 for retail fuel facilities located in a fiscally constrained county as designated under Section 218.67(1), Florida Statutes. 
2. Tier 2: Up to $5,000 for retail fuel facilities not located in a fiscally constrained county.
(5) Awards and Distribution.
(a) Funding will be awarded in two phases.
1. Phase 1 – When an application is granted, the department will issue an award letter and contract committing the grant funds pending installation. Installation will be required within 90 days of an executed award contract.
2. Phase 2 – The department will disburse grant funds within 30 days following the facility’s compliance with paragraph (6)(a).
(b) Grant recipients must maintain financial records related to the grant award for a period of five years following the disbursement of funding.
(6) Compliance and Monitoring.
(a) Before grant funds are disbursed, applicants must provide proof of installation of the transfer switch from a certified or registered electrical contractor. Certification from the electrical contractor must include a statement that the transfer switch is capable of operating all fuel pumps, dispensing equipment, life safety systems, and payment-acceptance systems using an alternate generated power source. 
(b) Facilities that have received grant funds are subject to site inspections and audits by the department to ensure compliance with Section 526.147, Florida Statutes, and this rule.
(c) Failure to comply with this subsection or the terms of the award contract may result in: 
1. Suspension or termination of funding.
2. Repayment of disbursed funds.
3. Disqualification from future funding cycles.
Rulemaking Authority 526.147(2), 570.07(23) FS. Law Implemented 526.147 FS. History–New         . 
NAME OF PERSON ORIGINATING PROPOSED RULE: Richard Kimsey, Director of the Division of Consumer Services
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 20, 2026
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 28, 2025

