Notice of Proposed Rule

DEPARTMENT OF CORRECTIONS
RULE NOS.:
RULE TITLES: 
33-404.106
Admission to Infirmary Mental Health Care, Transitional Care, or Crisis Stabilization

33-404.201
Operation, Administration, and Designation of Corrections Mental Health Treatment Facilities

33-404.2095
Placement in Mental Health Treatment Facilities

33-404.2096
Emergency Placement in Mental Health Treatment Facilities

33-404.2097
Discharge From Mental Health Treatment Facilities

33-404.2098
Continued Placement in Mental Health Treatment Facilities

33-404.210
Corrections Mental Health Treatment Facilities - Consent to Treatment

PURPOSE AND EFFECT: Rulemaking is required due to the legislative amendment of sections 945.41-.48, Florida Statutes. The proposed rules implement the statutes as amended by clarifying and updating the Department’s procedures for involuntary placement in and discharge from mental health facilities.

SUMMARY: The proposed amendments clarify and update the Department’s procedures related to inpatient mental health treatment. As part of these updates, the Department intends to repeal Rules 33-404.2096 and 33-404.2098, Florida Administrative Code.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used an itemized checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory cost associated with this rule that exceeds the criteria. Upon review of the proposed changes to the rule, the Department has determined that the amendments will not exceed any one of the economic analysis criteria in a SERC as set forth in s. 120.541(2)(a), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09(1) and (e), 945.49(2), F.S.

LAW IMPLEMENTED: 944.09, 945.41, 945.42, 945.43, 945.44, 945.47, 945.48, 945.49, F.S
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Amy Matlock, Office of the General Counsel, 501 South Calhoun Street, Tallahassee, Florida 32399, (850)717-3605, FDCRuleCorrespondence@fdc.myflorida.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

33-404.106 Admission to Infirmary Mental Health Care, Transitional Care, or Crisis Stabilization.
(1) The right to refuse health care is inherent for all inmates committed to the custody of the department, except in cases in which refusal of care poses a serious threat to the inmate’s health or safety or the health or safety of other inmates or staff.
(1)(2) Inmates may not refuse placement in Admission to infirmary mental health care, crisis stabilization, or transitional care for inpatient treatment may not be refused.
(2) Inmates retain the right to refuse mental health treatment except as provided in sections 945.43, 945.44, and 945.48, F.S.
(3) An inmate’s refusal of mental health treatment or services must evaluation or treatment and all observations and assessments regarding the refusal shall be documented in accordance with Rule 33-401.105, F.A.C. properly documented in the inmate’s health record.
Rulemaking Authority 944.09, 945.49 FS. Law Implemented 944.09, 945.48, 945.49 FS. History–New 5-27-97, Formerly 33-40.006, Amended 3-1-11,___________.
33-404.201 Operation, Administration, and Designation of Corrections Mental Health Treatment Facilities.
(1) The Ddepartment is responsible for the operation and administration of Ccorrections Mmental Hhealth Ttreatment Ffacilities, which are established to provide for the extended treatment of inmates who have a mental illness disorder requiring intensive mental health treatment at the hospital level. 
(2) The assistant secretary for health services designates mental health treatment facilities at the following institutions:
(a) No change.
(b) Suwannee Correctional Institution (males);
(c) through (d) renumbered (b) through (c) No change.
Rulemaking Authority 944.09, 945.49 FS. Law Implemented 944.09, 945.41, 945.42, 945.49 FS. History–New 11-3-85, Formerly 33-23.01, Amended 10-9-96, Formerly 33-23.001, Amended 10-19-03, 3-1-11, 10-6-14, 12-22-15, 7-27-16,__________.
33-404.2095 Involuntary Examination, Placement, and Treatment in Mental Health Treatment Facilities.
(1) An inmate must shall be considered for placement in a Ccorrections Mmental Hhealth Ttreatment Ffacility when he or she is mentally ill and in need of care and treatment as defined in Section 945.42, F.S.
(2) An inmate who appears to meet the criteria in section 945.44, F.S., for involuntary placement and treatment in a Corrections Mental Health Treatment Facility must be transferred to a Corrections Mental Health Treatment Facility for an involuntary examination in accordance with section 945.43, F.S. Placement in a corrections mental health treatment facility can only be made from a crisis stabilization unit and, except for emergencies as described in Rule 33-404.2096, F.A.C., all placements must be accompanied by a court order obtained in accordance with Section 945.43, F.S.
(3) If it is determined that the inmate is in need of care and treatment after the evaluation, the psychiatrist must propose a recommended course of treatment, and the warden must initiate proceedings with the court for the involuntary placement and treatment of the inmate in the Corrections Mental Health Treatment Facility as specified in sections 945.43 and 945.44, F.S. The warden of the institution in which the crisis stabilization unit is housed shall recommend placement of an inmate in a corrections mental health treatment facility in accordance with Section 945.43, F.S.
(4) A court order authorizing involuntary placement and treatment in a Corrections Mental Health Treatment Facility will authorize the placement and treatment for a period not to exceed six months following the date of the order.
(5) If inmate remains in need of care and treatment after the initial six months, the warden must file a notice with the court requesting a status hearing to authorize continued involuntary placement and treatment for another period not to exceed six months. This process must be repeated until the inmate is no longer in need of care and treatment and is discharged from the Corrections Mental Health Treatment Facility.
Rulemaking Authority 944.09, 945.49 FS. Law Implemented 945.42, 945.43 FS. History–New 3-1-11,_________.
33-404.2096 Emergency Placement in Mental Health Treatment Facilities.
Rulemaking Authority 944.09, 945.49 FS. Law Implemented 945.42, 945.44 FS. History–New 3-1-11, Repealed          . 
33-404.2097 Discharge from Mental Health Treatment Facilities.
(1) When an inmate is no longer in need of care and treatment as defined in Section 945.42(7) 945.42(6), F.S., he or she must shall be discharged from treatment in a Ccorrections Mmental Hhealth Ttreatment Ffacility and transferred to a lower level of care for the provision of appropriate mental health services to a transitional care unit for at least thirty days prior to being transferred to a less restrictive setting.
(2) The warden of the mental health treatment facility must notify the court in writing when an inmate is discharged from the Corrections Mental Health Treatment Facility because he or she is no longer in need of care and treatment, has been transferred to another institution of the Department, or has been released from the Department’s custody.
Rulemaking Authority 944.09, 945.49 FS. Law Implemented 945.42, 945.47 FS. History–New 3-1-11, Amended______________.
33-404.2098 Continued Placement in Mental Health Treatment Facilities.
Rulemaking Authority 944.09, 945.49 FS. Law Implemented 945.42, 945.45 FS. History–New 3-1-11, Repealed          . 
33-404.210 Corrections Mental Health Treatment Facilities – Consent to Treatment.
(1) Mentally competent inmates must Before treatment is initiated within a corrections mental health treatment facility as defined in Rule 33-404.103, F.A.C., the inmate shall be asked to give express and informed written consent for offered mental health such treatment within the Department, in accordance with Section 945.41 945.48, F.S.
(2) If the inmate is placed in a corrections mental health treatment facility by order of a court and refuses treatment deemed necessary for the appropriate care and safety of the inmate or others, the warden shall petition the circuit court serving the county in which the corrections mental health treatment facility is located for an order authorizing the treatment of the inmate in accordance with Section 945.48, F.S.
(2)(3) For inmates placed in a Corrections Mental Health Treatment Facility in accordance with section 945.44. F.S., wWhen the express and informed consent of the inmate cannot be obtained or the inmate is incompetent to consent treatment, the warden of the Corrections Mental Health Treatment Facility, or his or her designee, under the direction with the concurrence of the inmate’s attending physician, may authorize nonpsychiatric, emergency surgical treatment or other routine non-psychiatric medical treatment if such treatment is deemed lifesaving or if there is a situation threatening serious bodily harm to the inmate.
Rulemaking Authority 944.09, 945.49 FS. Law Implemented 945.41 945.48 FS. History–New 4-30-91, Formerly 33-23.026, Amended 3-1-11, __________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Clayton Weiss, Health Services Director

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Ricky Dixon, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 13, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 31, 2025
