Notice of Proposed Rule

DEPARTMENT OF COMMERCE
Division of Community Development
RULE NOS.:
RULE TITLES: 
73C-62.001
Definitions

73C-62.002
Eligibility Criteria for Reimbursement

73C-62.003
Application Requirements

73C-62.004
Application Review and Reimbursement

PURPOSE AND EFFECT: The purpose of these rules is to implement section 337.4031, Florida Statutes (F.S.), which requires the Department of Commerce (“Department”) to adopt rules to administer the Utility Relocation Reimbursement Grant Program.

SUMMARY: These rules provide the procedures, administration, and eligibility criteria for the Utility Relocation Reimbursement Grant Program.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency has previously reviewed the statutory requirements and determined that the proposed new rules will not have an adverse impact or associated regulatory cost that exceeds any of the criteria set forth in section 120.541(2)(a), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 337.4031(3), F.S.

LAW IMPLEMENTED: 337.4031, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Bradley Dillon, Office of General Counsel, Department of Commerce, 107 East Madison Street, MSC 110, Tallahassee, Florida 32399, Bradley.Dillon@commerce.fl.gov, (850)245-7157.

THE FULL TEXT OF THE PROPOSED RULE IS:

73C-62.001 Definitions.
For the purpose of administering section 337.4031, F.S., and these rules, the following definitions apply:
(1) “Administrative costs” means expenses related to the general management or overhead of the Provider’s business that are not directly attributable to the physical relocation of the Provider’s facility. Administrative costs include, but are not limited to, salaries, office expenses, accounting, legal services, and indirect costs associated with the Provider’s overall operations rather than the relocation project itself. 
(2) “Authority” means a county or municipality having jurisdiction and control of the rights-of-way of any public road.
(3) “Complete Application” means a submitted application that contains all of the information and documentation required by Rule 73C-62.003 F.A.C.
(4) “Department” means the Florida Department of Commerce.
(5) “Directly Attributable” means costs that are a necessary and reasonable consequence of the physical relocation of the Provider’s facility as requested by a county or municipal authority and that would not have been incurred but for the relocation. The term includes only those expenses that are directly and demonstrably caused by the relocation activity and excludes Administrative Costs. 
(6) “Eligible Costs” means actual, prudent, reasonable, and documented expenses directly attributable to the physical relocation of facilities required by a county or municipal authority. Eligible Costs do not include Administrative Costs.
(7) “Facility” or “Facilities” means a Provider’s permitted infrastructure within a planned or existing right-of-way of a public road or publicly owned rail corridor in Florida which requires relocation at the request of a county or municipal authority.
(8) “Provider” means a provider of communications services, as defined in section 202.11, F.S., that is subject to Chapter 202, F.S.
Rulemaking Authority 337.4031(3) FS. Law Implemented 337.4031 FS. History–New xx-xx-26.
73C-62.002 Eligibility Criteria for Reimbursement.
(1) To be eligible for reimbursement under section 337.4031, F.S., a Provider must:
(a) Lawfully operate and maintain a facility within the right-of-way of a public road or publicly owned rail corridor at the time relocation is requested by a county or municipal authority.
(b) Provide the written request from the county or municipal authority requiring relocation of the Provider’s facility in connection with a project located in a planned or existing right-of-way of a public road or publicly owned rail corridor. 
(c) Submit a complete application and documentation sufficient to establish the Eligible Costs requested by the Provider are eligible. 
(d) Request reimbursement for work completed on or after October 1, 2025.
(2) The following expenses are not eligible for reimbursement:
(a) Betterments, upgrades, or improvements to the facility not required by the relocation.
(b) Routine maintenance or repair costs.
(c) Administrative Costs or general business expenses of the Provider.
(d) Costs not supported by documentation. 
(e) Costs incurred prior to receipt of a request to relocate the Provider’s facility.
(f) Costs for a relocation completed prior to October 1, 2025.
Rulemaking Authority 337.4031(3) FS. Law Implemented 337.4031 FS. History–New xx-xx-26.
73C-62.003 Application Requirements.
(1) To be considered for reimbursement, a Provider must submit a complete application to the Department using Form COM-73C-URRGP-001, Utility Relocation Reimbursement Grant Program Application (effective date xx, 2026), which is incorporated by reference and available online at: http://flrules.org/Gateway/reference.asp?No=Ref-19153. Applications, and accompanying documentation listed in subsection (2), must be completed and submitted electronically via the Department’s Broadband Grant Portal located at https://floridacommerce.my.site.com/OfficeofBroadband/s/. Providers must establish a user account within the Department’s Broadband Grant Portal prior to submitting an application. Applications submitted by any method other than through the Department’s Broadband Grant Portal will not be accepted. All inquiries regarding the Utility Relocation Reimbursement Grant Program or application process should be directed to URRGP@commerce.fl.gov. 
(2) A complete application must include, at a minimum:
(a) A copy of the written notice from the county or municipal authority requiring the facility relocation, which must identify the public road improvement project necessitating the work.
(b) Detailed, itemized invoices from all third-party vendors, contractors, and engineers involved in the physical relocation of the facility.
(c) Legible proof of payment for all submitted invoices, such as cancelled checks or bank transaction statements.
(d) A detailed ledger of internal costs, including labor and equipment usage, directly attributable to the physical relocation of the facility, if applicable.
(e) A signed certification from an officer or authorized agent of the Provider attesting that the costs submitted are Eligible Costs.
(f) A sworn affidavit, executed under penalty of perjury, attesting that the Provider is not a “foreign entity” as defined in section 288.0071, F.S. The affidavit must be submitted using Form COM-73C-URRGP-002, Foreign Entity Compliance (effective date xx, 2026), which is incorporated by reference and available online at: http://flrules.org/Gateway/reference.asp?No=Ref-19154. 
(g) A signed application certification statement submitted using Form COM-73C-URRGP-003, Application Certification Statement (effective date xx, 2026), which is incorporated by reference and available online at: http://flrules.org/Gateway/reference.asp?No=Ref-19155.
(h) Upon request by the Department, other supporting documentation necessary to verify the eligibility of the facility relocation and its costs, such as engineering diagrams, right-of-way permits, or detailed cost breakdowns for internally sourced labor and equipment. 
Rulemaking Authority 337.4031(3) FS. Law Implemented 337.4031 FS. History–New xx-xx-26.
73C-62.004 Application Review and Reimbursement.
(1) The Department shall review complete applications in the order they are received. An application is deemed complete when the Department determines that all required information and documentation has been provided to the Department.
(2) The Department will notify the Provider of any deficiencies in the application. The Provider must cure any deficiencies identified by the Department for the application to be considered complete. The Department shall not approve an incomplete application.
(3) The Department shall approve a complete application, and provide reimbursement subject to the availability of funds, within 90 days after receipt of the complete application by the Department. The Department’s failure to act within the 90-day period does not constitute approval of the application.
(4) Subject to the availability of funds and Legislative appropriation:
(a) The Department shall provide funds in an amount equal to the Provider’s reimbursement request. 
(b) If sufficient funds are not available to fully reimburse an approved Provider, the Department may provide full reimbursement to a later approved Provider for whom sufficient funds are available to reimburse in full. 
(c) An approved Provider that does not receive funding due to insufficient funds will remain in the disbursement queue and will receive full reimbursement once additional funding becomes available.
Rulemaking Authority 337.4031(3) FS. Law Implemented 337.4031 FS. History–New xx-xx-26.
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