Notice of Declaratory Statement

DEPARTMENT OF COMMERCE
Division of Community Development
NOTICE IS HEREBY GIVEN that the Florida Department of Commerce (“FloridaCommerce”) has declined to rule on the petition for declaratory statement filed by Kimberly Simon (“Petitioner”) on November 05, 2025. The following is a summary of the agency's declination of the petition: 

The Petition sought a declaratory statement from FloridaCommerce as to whether the phrase “highest currently allowed, or allowed on July 1, 2023, height ... within 1 mile," in § 166.04151(7)( d)1., Florida Statutes, refer to the maximum height permitted by zoning regulations within that radius, rather than the height of the tallest existing building? In addition, if the phrase refers to zoning allowances, must the municipality consider the most permissive height permitted in any commercial or residential zoning district within one mile, regardless of current use or whether a parcel presently contains a building? On February 2, 2026, a Final Order on the Petition was issued denying Petitioner’s request for declaratory statement because FloridaCommerce lacks the authority to issue a declaratory statement regarding the request presented in the Petition.

A copy of the Order Declining of the Petition for Declaratory Statement may be obtained by contacting: Agency Clerk, Florida Department of Commerce, 107 East Madison Street, Caldwell Building, Msc 110, Tallahassee, Florida 32399-4128, Agency.Clerk@commerce.fl.gov.

Please refer all comments to: Florida Department of Commerce, 107 East Madison Street, Caldwell Building, Msc 110, Tallahassee, Florida 32399-4128, Agency.Clerk@commerce.fl.gov.
