Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Agricultural Environmental Services
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PURPOSE AND EFFECT: This rulemaking implements regulatory changes that correspond to the new fumigation requirements for sulfuryl fluoride (SF) fumigation label updates, with new or revised definitions, updated forms, and clarification of relevant fumigation rule text. Forms no longer in use are being removed for efficiency.
SUMMARY: This rulemaking is being done to update the fumigation requirements and regulation in Florida’s fumigation rules to correspond to the new fumigation requirements for new sulfuryl fluoride (SF) products fumigation label updates. The proposed rules will adopt updated versions of incorporated forms to ensure consistency with the new sulfuryl fluoride (SF) product labels. The Fumigation Log, FDACS-13000, has been substantially rewritten.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Proposed changes consist of implementing updates to Florida’s fumigation standards to reflect the updated fumigation requirements for the new sulfuryl fluoride (SF) fumigation label updates. There are no adverse regulatory impacts associated with these changes, and no interested party submitted additional information regarding the economic impact.
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
RULEMAKING AUTHORITY: 482.051, 482.091, 482.151, 482.1562, 570.07(22), (23) FS
LAW IMPLEMENTED: 112.011(1), 482.021, (7), (21), (25), 482.032, 482.051, (1), (4), (5), 482.061, 482.071, 482.091, 482.111(5), (9), 482.151, (6), 482.152, 482.161(1)(g), (h), 482.163, 482.226(1), (6), 482.2265, 482.241, 570.07(22) FS
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Gerald Everton; (850)617-7997; Gerald.Everton@fdacs.gov; 3125 Conner Blvd., Tallahassee, FL 32399-1650.
THE FULL TEXT OF THE PROPOSED RULE IS:
Substantial rewording of Rule 5E-14.102 follows. See Florida Administrative Code for the present text.
5E-14.102 Definitions.
In addition to those terms contained in Section 482.021, F.S., the following terms shall apply:
(1) “Access device” as used in subsection 5E-14.108(5), F.A.C., is defined as a lockbox or other onsite device that stores the key or controls access, either physically or electronically, to the fumigated structure. This is not a secondary locking device.
(2) “Active aeration” is Step (1) of the aeration procedure on the label. 
(3) “Aeration” – Period from the breaking of the seal until the time required by the fumigant label to complete the aeration before the clearance is allowed.
(4) “Barricade and Barring” secures the entrances to a structure against unauthorized entry during the fumigation exposure period and must be demonstratively effective in preventing an exterior door or doorway from being opened from the exterior. Electronic keycard and “keyless” locks, including push button locks, can be used if the access code can be changed so that only trained fumigation employees have the access code, and the code used by the owner/occupants are not functional during the fumigation. 
(5) “Breathing Zone” is defined as the area of space in each room of a fumigated structure where persons typically stand, sit, or lie down.
(6) “Classroom” – A student or students studying a subject in a setting conducive to learning, other than field training as required by Section 482.091(3), F.S., with an instructor or other multimedia instructional tools, computer instruction, or correspondence courses.
(7) “Connected Structure” is defined as any structure physically connected with the structure to be fumigated by construction elements (e.g., pipes, conduits, drains, ducts, etc.), which may allow passage of fumigant between the structures.
(8) “Fumigation operation” – All details prior to the application of fumigant(s), the introduction of fumigant(s), fumigation period and post fumigation details as herein outlined.
(9) “Fumigation period” – Period of time from introduction of fumigant(s) until the ventilation of structure is completed, and the structure is declared safe for occupancy.
(10) “General fumigation” – Introduction of fumigant(s) to one (1) or more rooms or their contents in a structure or to entire structure; or to commodities under gas-tight sheets or tarpaulins.
(11) “Introduction of fumigant(s)” – Release of fumigant(s) into structure or enclosed space.
(12) “Multi-unit dwelling” is defined as a multi-unit structure whose primary function is to serve as living quarters for people, such as apartment buildings, condominiums, duplexes, and townhomes.
(13) “Multi-unit structure” – A structure, consisting of one or more stories, composed of functionally distinct units, such as stores and offices, in which units share a common wall of wood or metal studs or single masonry walls, including fire walls.
(14) “Permissible Clearance Device” – Devices listed in Registrant’s current Stewardship Policy designated for use during the structural fumigation process and post fumigation clearance inspection.
(15) “Preventive treatment” – Application of measures for the purpose of preventing infestation(s) or infection(s) of structures by wood-infesting organisms.
(16) “Residential area” – Any area other than an agricultural area or as otherwise specifically exempted by Chapter 482, F.S.
(17) “Residential Fumigant” means a registered pesticide labeled for structural fumigation including or encompassing a residential area in the state of Florida.
(18)“Residential structures” - Is where people typically live (temporarily or permanently) and sleep, such as single-family residences, mobile homes, apartments, townhouses, condominiums, hotels, motels, assisted care facilities, nursing homes, hospitals, barracks, dormitories. 
(19) “Secondary Locking Device” is defined as any device, method or barricade, in addition to existing locking mechanisms, that is demonstratively effective in preventing an exterior door or entrance from being opened or entered by normal means by anyone other than the certified operator in fumigation or the special fumigation identification cardholder.
(20) “Spot fumigation” – Introduction of fumigant to localized harborage or infestation within, on or under a structure or enclosed space, or to a lawn under tarpaulins.
(21) “Spot treatment” – Treatment restricted to specific area(s) of a structure to control or prevent pests.
(22) “Stewardship Policy” means a written plan that addresses the education and training of all fumigation employees and includes requirements for continued sale and use of the registrant’s residential fumigant, instructions to follow the residential fumigant’s label requirements and submission to quality assurance inspections conducted by the registrant or designated representative such as distributors and contractors.
(23) “Trained Fumigation Employee” means any of the following persons who is an employee of a licensee conducting fumigation at the direction of a licensee and Certified Operator in Charge of fumigation and is in compliance with a Stewardship Policy:
(a) Certified Operators in the fumigation category;
(b) Special Identification Cardholders;
(c) Employee Identification Cardholders with the Fumigation Identification Card endorsement.
Rulemaking Authority 482.051, 570.07(23) FS. Law Implemented 482.021, 482.051 FS. History–New 1-1-77, Amended 6-27-79, 6-22-83, Formerly 10D-55.102, Amended 8-11-93, 6-12-02, 4-17-03, 9-17-08, 5-7-17, _________.
5E-14.1025 Inspections and Investigations.
(1) No change.
(2) The following forms will be used in department inspections and investigations. Copies of these forms may be obtained from the department’s Bureau of Inspection and Incident Response, 3125 Conner Boulevard, Suite N, Tallahassee, Florida 32399-1650 or online as provided below.
(a) Fumigation Inspection Report, FDACS-13629, Rev. 05/21, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-13516.
(b) through (h) relabeled (a) through (g) No change. 
(h)(i) Licensee Inspection Fumigation Category, FDACS-13674, Rev. 11/25 09/16, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-19189 https://www.flrules.org/Gateway/reference.asp?No=Ref-07616.
(j) Notice of Noncompliance, FDACS-13675, Rev. 07/21, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-13522.
(k) Request for Investigation, FDACS-13621, Rev. 10/15, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-07297.
(l) Report of Investigation, FDACS-13640, Rev. 10/15, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-07298.
(m) through (n) relabeled (i) through (j) No change.
(o) Illegal/Unlicensed Pest Control Operations Report Form, FDACS-13687, Rev. 10/15, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-07302.
(p) through (q) relabeled (k) through (l) No change.
(m) Request for Investigation, FDACS-13701, 11/25 which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-19190.
Rulemaking Authority 482.051, 570.07(22), 570.07(23) FS. Law Implemented 482.032, 482.051, 482.061 FS. History–New 1-9-17, Amended 9-21-21, ________.
PART I PUBLIC HEALTH AND SAFETY
5E-14.108 Fumigation Requirements – General Fumigation.
(1) Each general fumigation (subsection 5E-14.102(4), F.A.C.) shall be personally directed, supervised and performed by a certified operator in fumigation operator or personally by a special fumigation identification card holder authorized by the Department and designated by and under the direction and supervision of the certified fumigation operator in charge (Section 482.151, F.S.). Such certified operator in fumigation operator or the his designated special fumigation identification card holder shall be available and on call at all times during the fumigation period (subsection 5E-14.102(3), F.A.C.) of each general fumigation (subsection 5E-14.102(4), F.A.C.) job in progress.
(2) Whenever the presence of two (2) persons trained in the use of the fumigant is required by the fumigant label, at least one of these persons must be either a certified operator in of fumigation or a designated special identification fumigation cardholder. The second person shall be a certified operator in fumigation operator, a special identification cardholder, or an identification cardholder with a Fumigation Identification Card endorsement on the employee identification card, which may be obtained as provided in subsection 5E-14.1421(7)(5), F.A.C. Two (2) trained persons shall be present at each fumigation site for the introduction of the fumigant, entry during fumigation, and from the start of aeration (first opening of the seal) until the active aeration period with all operable doors and windows open, if required by the fumigant label, is completed and the structure is secured for the remaining aeration period. When fumigating a residential structure, after the first hour of active aeration, a certified operator in fumigation or a special identification cardholder may test the fumigant concentration level with a permissible clearance device within the breathing zone of a residential structure and if determined to be 1 ppm or less, a second trained fumigation employee would not be required to be onsite for the remaining active aeration period. However, the active aeration period shall not be shortened under any circumstances, and either a certified operator in fumigation or the designated special identification fumigation cardholder must remain onsite for the entire duration of active aeration. The date and time, the clearance device reading (ppm), the permissible clearance device’s model and serial number used and name of certified operator or special identification card holder who conducted the fumigant concentration level test must be documented on the Fumigation Log, FDACS-13000, Rev. 02/26, as adopted in subsection 5E-14.142(3), F.A.C. A The certified operator in charge of fumigation or a his designated special identification cardholder shall be present at those times required by the fumigant label or by subsections 5E-14.108(1), 5E-14.111(3)(4), 5E-14.112(1) and 5E-14.113(1), (2), F.A.C.
(3) No change.
(4) The department shall issue an immediate stop-use or stop-work order by utilizing the department’s electronic fumigation notification website at https://aeslicensing.fdacs.gov http://fumigation.freshfromflorida.com or issuance of a Fumigation Stop-work or Use Order, pursuant to subsection 482.051(6), F.S. (FDACS-13659, (Rev. 01/17), which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-07902, for fumigation performed in a manner that presents an immediate serious danger to the health, safety or welfare of the public or employees of a pest control company. Fumigant use or work shall not be resumed until corrections are made, verified, and either the release section of the stop order is completed by department personnel or the stop order is removed from the electronic fumigation notification system at https://aeslicensing.fdacs.gov http://fumigation.freshfromflorida.com.
(5) No change. 
(6) When crew members are present on the fumigation site, two properly functioning, positive pressure, self-contained breathing apparatus (SCBA) must be available at the fumigation site at all times when the structure is under fumigation (fumigant introduction release, exposure period, active aeration and at other times when state law or the fumigant label requires the use or presence of a SCBA). Two SCBA do not need to be present at the fumigation site for activities that do not involve worker exposure to fumigant concentrations above thresholds permitted by the fumigant label or after the first hour of active aeration when fumigating a residential structure, if a certified operator in fumigation or a special identification cardholder determines that the fumigant concentration level within the breathing zone is 1 ppm or less. Such activities that do not involve worker exposure to fumigant concentrations above thresholds permitted by the fumigant label could include, but would not be limited to, using a high-level concentration remote monitoring device, using a Fumiscope, TIF leak detection device, job site cleanup, FDACS DACS inspections, and Quality Assurance Reviews. If a SCBA is not in use, a permissible clearance device is required to be used while in the enclosed space fumigated until the required aeration period is completed.
(7) Each business licensee location performing fumigation must own at least two permissible label-approved, clearance devices, so that at all times, a licensee has access to a properly functioning clearance device, which must be calibrated in accordance with either the clearance device manufacturer’s instructions manufacturer or the fumigant label directions, whichever is more restrictive. 
(8) Licensees performing fumigations using a residential fumigant must ensure that all functioning and non-functioning fumigant clearance devices being used by the licensee are recorded within the department’s electronic fumigation notification website at https://aeslicensing.fdacs.gov http://fumigation.freshfromflorida.com. Information recorded must include the name of the manufacturer manufacture, serial number, last known date of calibration and operational status of each device. The department shall grant access to third parties for the purpose of verifying that the records maintained on the fumigation notification website are accurate. It is solely the licensee’s obligation to ensure that all data submitted to the department is accurate.
(9) Licensees performing fumigations with a residential fumigant must agree to, in writing, and be in compliance with the Stewardship Policy requirements for the residential fumigant used, including having completed all training and quality assurance review(s) required under the relevant Stewardship Policy. New trained fumigation employees must receive Initial Stewardship Training on the residential fumigant(s) used by the licensee within 60 days of their first day of employment by the licensee, if the new fumigation employee did not receive that stewardship training earlier in the calendar year. Current employees of the licensee who transition to working as fumigation employees must receive Initial Annual Stewardship Training on residential fumigant(s) used by the licensee within 60 days of receiving their new identification cards (e.g. as a certified operator for fumigation, a special identification cardholder, or an ID cardholder with a fumigation endorsement) if they did not receive that stewardship training earlier in the calendar year.
(10) A licensee (primary contractor) subcontracting a residential fumigation job to another licensee (subcontractor) shall inform the subcontractor subcontracted licensee of the residential fumigant to be used based on the residential fumigant fact sheet provided to the customer. If a subcontractor further subcontracts any fumigation job, they must notify the new subcontractor of what fumigant was designated to be used by the primary contractor. The subcontractor subcontracted licensee shall use the residential fumigant as designated by the primary contractor contracting licensee and must provide proof of stewardship training for the residential fumigant designated by the primary contractor contracting licensee upon request. 
(11) A subcontracted licensee cannot further subcontract to another licensee without first notifying the primary contractor and allowing for compliance with subsection 5E-14.105(10), F.A.C. 
Rulemaking Authority 482.051, 570.07(23) 570.23(07) FS. Law Implemented 482.021(7), (25), 482.032, 482.051(1), 482.051(6), 482.061, 482.152, 482.163 FS. History–New 1-1-77, Amended 6-22-83, Formerly 10D-55.108, Amended 7-5-95, 6-12-02, 4-17-03, 5-7-17, ___________.
5E-14.110 Fumigation Requirements – Notices. 
(1) Each licensee, before performing general fumigation, shall notify the department at least twenty-four (24) hours in advance of the fumigation period. Notification shall be made utilizing the department’s electronic fumigation notification website https://aeslicensing.fdacs.gov http://fumigation.freshfromflorida.com or by submitting via electronic mail to biirfumigation@FDACS.gov by facsimile, a completed Notification of Fumigation, FDACS-13667, Rev. 11/25 07/21, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-19188 http://www.flrules.org/Gateway/reference.asp?No=Ref-13396, to the fascimile number located on the form. The notice shall accurately state the following:
(a) Company name, license number, email address and business location address.
(b) Trade Accepted common or trade name and active ingredients of fumigant to be used.
(c) Name of certified operator in charge or the designated certified operator(s) or special fumigation identification card holder(s) for the fumigation, together with their her or his day and night telephone numbers.
(d) Location (address), county, type of structure (residential single family, multi-family, non-residential commercial, vault or other), structure use (residence, school, church, warehouse, store/shopping, vehicle, vault, or other) and number of structures to be fumigated.
(e) through (f) No change.
(g) Primary Contractor’s name and address (if subcontracted).
(h) Approximate duration of fumigation.
(i) relabeled (h) No change.
(2) Any change(s) in information required in notices by this regulation shall be reported via https://aeslicensing.fdacs.gov the electronic submission website or in writing via electronic mail to biirfumigation@FDACS.gov facsimile in advance of the fumigation period.
(3) Exceptions: Notification of less than 24 hours is allowed only for verifiable situations affecting the health, safety, and welfare of the public or if a Notice of Fumigation, FDACS-13667, Rev. 11/25, was previously submitted and a verifiable and severe weather condition is forecast conditions. Licensees must maintain weather reports (ie: print out from a local news weather report, The Weather Channel or the National Weather Service) of the forecasted severe weather condition for twenty-four months. Notification shall be made immediately before the fumigation period by advance electronic submission via https://aeslicensing.fdacs.gov http://fumigation.freshfromflorida.com, or electronic mail to biirfumigation@FDACS.gov, or facsimile to (850)617-7968.
(4) A licensee that performs chamber or vault fumigations on the premises of the licensee’s licensed business location shall notify the department annually in writing. This notice may be submitted using the electronic notification system at https://aeslicensing.fdacs.gov http://fumigation.freshfromflorida.com. Information required in the written notification shall include the type (or description) of chamber being used on the property (such as shipping containers, trucks, PODS, tarpaulin areas, etc.), and the days of the week and hours during which these fumigations may be performed during the year of notification. The licensee shall provide the department at least 24 hours notice of any changes in the days of the week and hours during which fumigations may be performed.
Rulemaking Authority 482.051, 570.07(23) FS. Law Implemented 482.051(4) FS. History–New 1-1-77, Amended 6-27-79, 6-22-83, 10-25-90, Formerly 10D-55.110, Amended 7-5-95, 9-17-08, 9-6-10, 5-7-17, 8-8-21,_________.
5E-14.111 Fumigation Requirements – Application; Restrictions and Precautions.
(1) For purposes of fumigation “structure” shall mean: any building including its foundation, walls and roof but excluding any surfacing portions such as driveways or walkways that merely lie on the land and provide no means for a fumigant to pass outside of the fumigation seal.
(1)(2) The Neither the structure nor the enclosed space to be fumigated nor any part or parts thereof shall be occupied by persons during the fumigation period. In addition, structures or enclosed spaces which are physically connected with the structure to be fumigated shall not be occupied by persons during the fumigation period. (See subsections 5E-14.111(2)(3) and (3)(4), F.A.C.)
(2)(3) In the event one or more units in a multi-unit structure (see subsection 5E-14.102(9), F.A.C.) are to be fumigated, the entire multi-unit structure must be vacated prior to fumigation and individually tested for clearance in accordance with label instructions following fumigation. If these requirements cannot be met, the fumigation shall not be performed.
(3)(4) It shall be the duty of the certified operator in fumigation charge or the his designated special fumigation identification card holder to be present and personally make a careful examination of all parts of the structure to be fumigated, such as locked rooms, compartments, closets, enclosed spaces and any connected structures, to verify that no persons have remained therein.
 (4)(5) Fumigation of structures shall be performed in strict accordance with the Stewardship Policy, registered label and manual labeling directions and precautions for the intended use and type of structure, provided there is sufficient distance along the entire length of the passageway between the structure(s) to be fumigated and all adjacent occupied structure(s) to allow visible inspection, with or without egress, for connected structures as defined in subsection 5E-14.102(7)(17), F.A.C., and inspection for and sealing of exterior openings, such as vents, windows, etc., that require sealing for adequate fumigant confinement. If these requirements cannot be met, the fumigation shall not be performed unless the adjacent structure(s) is vacated.
(5)(6) When using a residential fumigant to fumigate fumigating structures with methyl bromide, sulfuryl fluoride or any other relatively odorless gas, technical chloropicrin shall be used separately as a warning agent immediately prior to release of the residential fumigant relatively odorless gas at the rate of not less than one fluid ounce per 15,000 cubic feet of space to be fumigated or as otherwise directed by fumigant label.
Exceptions: This section shall not apply to the fumigation of common carriers (trucks, box cars, refrigerator cars), the fumigation of tobacco warehouses and factories, the fumigation in tanks, vaults or chambers, or the fumigation of commodities in industrial areas when it has been determined by prior inspection by the certified operator in charge that no danger to human life or health exists unless required by the fumigant label.
(7) renumbered (6) No change. 
Rulemaking Authority 482.051 FS. Law Implemented 482.051(1), 482.152, 482.241 FS. History–New 1-1-77, Amended 6-27-79, 6-22-83, Formerly 10D-55.111, Amended 8-11-93, 9-17-08, 9-6-10, ___________.
5E-14.112 Fumigation Requirements – Prefumigation Inspections, Evacuation, Warning Notices (Signs), Special Safety Precautions and Responsibilities.
(1) Final pre-introduction pre-application of fumigant and evacuation inspection: Before the fumigant(s) is to be applied, the certified operator in fumigation or the charge or his designated special fumigation identification card holder must make a final, personal inspection of the structure and shall ensure that:
(a) through (c) No change.
(d) The final inspection must be conducted immediately before the fumigant is to be applied, unless the structure is a multi-unit dwelling, in which case, the following special provision shall apply:
On multi-unit dwellings, the certified operator in fumigation operator in charge and/or the his designated special fumigation identification cardholder shall conduct a thorough, systematic inspection of each room in every unit to ensure that all provisions specified above have been completed. Then, exterior doors and/or entrances of each inspected unit shall be secured against unauthorized re-entry while preparations and inspection of other units or areas of the structure are completed. This may require the temporary use of secondary locks on entrances that are to be left unattended between the time of inspection and the introduction of the fumigant. If an individual unit or units cannot be safely secured while preparations of other areas are taking place, then those units must be re-inspected immediately before the fumigant is to be applied. 
(2) Prior to the introduction application of fumigant(s), suitable warning signs of stiff, weather-proof material must be securely affixed and conspicuously posted as follows:
(a) In tape-and-seal fumigation operations: at or on all doors and entrances to the structure or enclosed space, and at least one (1) warning sign on all sides of the structure or enclosed space not having a door or entrance which must be clearly visible from all accessible sides, and from any direction from which the site may be approached; 
(b) In tent fumigation operations and also including commodity fumigations: at least one (1) warning sign posted at or on all doors and entrances to the structure or enclosed space and at least one (1) warning sign on all sides of the tents or sealing covers of the structure, enclosed space or commodities being fumigated which must be clearly visible from all accessible sides, and from any direction from which the site may be approached;
(c) through (e) No change. 
(3) Warning signs shall conform in design and information set forth as follows: 
	(Skull and Crossbones Symbol)
	Danger/PELIGRO
	(Skull and Crossbones Symbol)

	 
	Area under fumigation, DO NOT ENTER/NO ENTRE
	 

	 
	Fumigating with 
	 

	Brand Name of fumigant used
	(Accepted common name of Fumigant)
	 

	 
	Deadly Poison
	 

	 
	All Persons are Warned to Keep Away
	 


Date and time fumigant was introduced ___
Company Name ___
Company Business Address ___
Certified Operator in Charge ___
Fumigant Introduced by ___
Day Telephone ______ 
Night Telephone ______
(4) Signs required must be printed, painted or made in indelible red ink or paint insoluble in water, on white background. The words “DANGER/PELIGRO Danger” and “Deadly Poison” shall be in block lettering at least two (2'') inches high. The name of the fumigant shall be at least five-eighths (5/8'') inch high. The skull and crossbones symbol shall be at least one (1'') inch high. All other lettering on the sign must be not less than one-half (1/2'') inch high.
(5) No change.
(6) Such warning signs posted on the outside of tents or sealing covers shall not be removed prior to commencement of aeration ventilation: and such warning signs posted on or at entrances to the structure (itself), enclosed space or commodities being fumigated shall not be removed until the end of the fumigation period, when aeration ventilation has been completed and the premises declared safe for re-occupancy as required by subsections 5E-14.113(1) and (2), F.A.C. Aeration Ventilation shall be conducted with due regard for the public safety.
(7) Special safety precautions, responsibilities.
(a) When conditions involving abnormal hazards exist, it shall be the responsibility of the person exercising direct and personal supervision of the fumigation operation to take such safety precautions additional to those prescribed by this chapter as are reasonably necessary to protect the public and employee health and safety.
(b) All exterior doors and entrances to the fumigated structure(s) shall be posted with a warning sign on or at each door or entrance prior to the release of the fumigant, locked, and secured with a secondary locking device(s) or barred or otherwise secured against entry until the end of the exposure period, then opened for aeration ventilation and relocked, barred or otherwise secured against reentry, including the reinstallation of the secondary locking device(s), until declared to be safe for re-occupancy by the person exercising direct and personal supervision of the fumigation operation as required by subsections 5E-14.113(1) and (2), F.A.C. A door or entrance, that, once locked from the interior with a lock that is not accessible from the exterior, does not require a secondary locking device or barricade.
(c) through (d) No change. 
Rulemaking Authority 482.051 FS. Law Implemented 482.051(1), 482.152 FS. History–New 1-1-77, Amended 6-27-79, Formerly 10D-55.112, Amended 4-17-03, 9-17-08, ___________.
5E-14.113 Fumigation Requirements – Final Post-fumigation Clearance Inspection.
(1) The certified operator in fumigation charge or the his designated special fumigation identification card holder shall personally determine by using a permissible clearance device the label-approved gas-detecting device, which is verified and/or calibrated as required by either the device manufacturer or the registrant’s Stewardship Policy fumigant label directions, whichever is more restrictive, that the entire structure or enclosed space fumigated, and also including beds and bedding therein, has been safely aerated ventilated as required by fumigant label directions, to permit safe human entry and occupancy or reoccupancy. No person, other than the certified operator in fumigation operator in charge, the his designated special fumigation identification cardholder, or trained identification cardholder, utilizing the label-approved respiratory protective equipment or a permissible clearance device gas detecting device, may enter, occupy or reoccupy the fumigated structure for any reason prior to completion of the aeration procedure(s) and declaration of clearance. All warning agent containers shall be removed from the structure during active aeration. In no instance shall ventilation or aeration time be less than that required by the recommended by manufacturer of fumigant on the registered label.
(2) Declaring structure or enclosed space fumigated safe for entry and occupancy or reoccupancy: A The certified operator in fumigation charge or the his designated special fumigation identification card holder shall not permit or allow any unauthorized person to enter or occupy or reoccupy the structure or enclosed space fumigated until the aeration procedures as required by the fumigant product label are completed, and they have he has personally checked the breathing zone of each room within the fumigated structure for fumigant levels with a permissible clearance device suitable gas-detecting equipment or device required by the fumigant label and found the structure to be safe for human entry and occupancy, and they he shall personally certify by their his own signature as a result of their his final personal inspection and monitoring examination of the entire structure or space fumigated that the same and adjacent vacated structures are safe for human entry, occupancy or reoccupancy. Such notice of clearance shall be in writing and shall be conspicuously posted by the certified fumigation operator in fumigation charge or the his designated special fumigation identification cardholder on all entrances of the fumigated structure or enclosed space. Clearance notices may not be posted prior to performing the clearance inspection with the permissible clearance device label required gas-detection equipment. The signature of the certified operator in fumigation charge or the his designated special fumigation identification card holder and the exact date and hour of release for reentry and reoccupancy shall be set forth in all notices. In no case shall the notice of clearance be post-dated.
Rulemaking Authority 482.051 FS. Law Implemented 482.051(1), 482.152 FS. History–New 1-1-77, Formerly 10D-55.113, Amended 4-29-02, 4-17-03, ___________.
5E-14.142 Responsibilities and Duties – Records, Reports, Advertising, Applications.
(1) Records: Pest control records of the licensee pertaining to pest control activities and including contracts shall be kept at the licensed business location or at the exact Florida address specified in the application for business license for inspection by department inspectors for a minimum of two years. Additionally, routine operational records containing information on product brands (names), amounts, uses, dates, and places of application of restricted-use pesticides shall be kept at the licensed business location for a minimum of two years. Records kept electronically must be provided to the department upon request. Licensees operating in the category of fumigation shall record this information above along with the individual fumigant cylinder identification number utilized to fumigate a structure. Records for preventive treatment of subterranean termites in new construction shall be maintained for a minimum of three years pursuant to Section 482.051(5), F.S.
(2) No change.
(3) Licensees performing fumigation with a residential fumigant, their employees, certified operators, and special identification cardholders shall comply with the label requirements and Stewardship Policy requirements of the residential fumigant being used.
(a) In addition, the following safety procedures shall be followed to enhance safety in the clearance of structures fumigated with a residential fumigant. The certified operator for the contracted licensee shall maintain records relating to the fumigation clearance of structures fumigated with a residential fumigant. Such records shall consist of the following information for each application: 
1. Name and license number of the licensee responsible for the fumigant application;
2. Name of the person who applied the fumigant;
3. Date and time of the following: fumigant introduction, start of aeration, completion of aeration, and final testing for clearance;
4. Location of treatment site;
5. Detailed information relating to each label required clearance period including names of employees and personnel involved and start and stop times;
6. Total volume (cubic feet or other appropriate units) of the fumigated space;
7. Brand name or EPA registration number of the pesticide product applied; and,
8. Total amount in pounds or ounces, of fumigant and warning agent applied.
(b) The certified operator in fumigation or the special fumigation identification card holder conducting a structural fumigation shall record on Licensees or applicators operating in the category of fumigation shall use the Fumigation Log, FDACS-13000, Rev. 02/26 05/21, which is hereby adopted and incorporated by reference and available online at https://flrules.org/Gateway/reference.asp?No=Ref-19186 http://www.flrules.org/Gateway/reference.asp?No=Ref-13512, the included elements for each fumigation while onsite. The certified operator in fumigation or the special fumigation identification card holder conducting a structural fumigation Licensees or applicators operating in the category of fumigation pursuant to Section 482.111(2)(a), F.S., may use an alternative fumigation log form only if it incorporates all information required to be recorded in the current Fumigation Log, FDACS-13000, Rev. 02/26 05/21. All information recorded on the Fumigation Log shall be legible and accurate. 
(b) All licensees performing fumigation shall retain any records relating to the fumigation required by this rule for a period of two (2) years from the date of the fumigation. Upon request by the department, the licensee or certified operator in charge shall provide make available the records required to be maintained under this rule within 3 business days of the request and shall permit the authorized representative to copy or photograph any of the records. The original records shall be maintained by the licensee.
(4) The sections of the Fumigation Log, FDACS-13000, Rev. 02/26, designated by a (B) must be documented before the initiation of the fumigation; information designated by a (*) shall be completed on site during the fumigation process, if not before. The required information shall be recorded no later than one (1) two (2) working day days after the date of application and may be incorporated into other business transaction records. 
(5) through (8) No change. 
(9) Business license application: In accordance with Section 482.071(1), F.S., the following shall be submitted online at http://www.FDACS.gov or via the Pest Control Business License Application, FDACS-13605, Rev. 02/26 06/23, which is hereby adopted and incorporated by reference and available online at https://flrules.org/Gateway/reference.asp?No=Ref-19192 https://www.flrules.org/Gateway/reference.asp?No=Ref-15981.
(a) through (c) No change. 
(d) Either the licensees or the licensee’s certified operator in charge must also submit an Application for Pest Control Employee-Identification Card, FDACS-13606, Rev. 11/25 06/23, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-19187 https://www.flrules.org/Gateway/reference.asp?No=Ref-15980, with each original or renewal business license application, or any business license change (Change of Address, Change of Name or Change of Owner), or within 30 days of employment of that employee in accordance with Section 482.091(1)(b), F.S.
(10) through (13) No change. 
Rulemaking Authority 482.051, 570.07(23) FS. Law Implemented 112.011(1), 482.021(21), 482.032, 482.051(1), (5), 482.061, 482.071, 482.091, 482.111(5), (9), 482.161(1)(g), (h), 482.163, 482.226(1), (6), 482.2265 FS. History–New 1-1-77, Amended 6-27-79, 6-22-83, 1-20-87, 10-25-90, Formerly 10D-55.142, Amended 8-11-93, 5-28-98, 4-29-02, 4-17-03, 6-2-04, 6-1-06, 7-23-08, 9-17-08, 1-4-09, 5-20-12, 1-9-17, 5-7-17, 2-27-19, 9-21-21, 10-24-23, __________.
FDACS-13000, Fumigation Log, is substantially rewritten. See F.A.C. for present text at https://www.flrules.org/Gateway/reference.asp?No=Ref-13512
5E-14.1421 Identification Card – Training Verification.
(1) through (5) No change. 
(6) Trained fumigation Fumigation employees that participate in fumigations using a residential fumigant must complete Initial and Annual Stewardship Training as required by the label and Stewardship Policy for the residential fumigant(s) used as defined in rule Chapter 5E-2, F.A.C. Information verifying Continuing Education Units for Stewardship Training (Initial or Annual) for all residential fumigant(s) used by the trained fumigation employee must be submitted to the department annually in accordance with paragraph 5E-14.132(4)(g), F.A.C. 
(7) The licensee or certified operator in charge of fumigation must apply for an identification card that identifies that employee as having received the training specified in paragraph 5E-14.108(3)(b), F.A.C., to assist as the second trained person during the use of a residential fumigant as described in subsection 5E-14.108(2), F.A.C. The application for such identification card with a fumigation endorsement must be accompanied by an affidavit, signed by the prospective identification cardholder and by the licensee or certified operator in charge for fumigation, which states that the prospective identification cardholder has received the training required by paragraph 5E-14.108(3)(b), F.A.C. Application shall be made online at https://www.aeslicensing.fdacs.gov http://www.FDACS.gov, or by submitting the Special Training to Perform Fumigation Affidavit FDACS-13002, Rev. 07/21, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-13513, to the address as instructed on the form in order to receive a Fumigation Identification Card endorsement on the employee’s identification card as required by Section 482.091, F.S. The identification cardholder must complete stewardship training as required by the label and Stewardship Policy for the residential fumigant(s) used within 60 days of receiving an identification card with a fumigation endorsement.
Rulemaking Authority 482.051, 482.091, 570.07(23) FS. Law Implemented 482.051, 482.091, 482.151, 570.07(22) FS. History–New 6-12-02, Amended 2-24-09, 1-9-17, 5-7-17, 9-21-21,_________.
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