Notice of Proposed Rule

DEPARTMENT OF HEALTH
Board of Pharmacy
RULE NO.:
RULE TITLE: 
64B16-30.001
Disciplinary Guidelines; Range of Penalties; Aggravating and Mitigating Circumstances

PURPOSE AND EFFECT: The Board proposes the rule amendment to set forth a new disciplinary guideline for the failure to comply with the provision of Section 456.072(1)(tt), F.S., relating to refunding overpayments to patients. The amendment will also update the rule text for clarification. The proposed rule will become effective January 1, 2026.

SUMMARY: To set forth a new disciplinary guideline for the failure to comply with the provision of Section 456.072(1)(tt), F.S., relating to refunding overpayments to patients. The amendment will also update the rule text for clarification.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: During discussion of the economic impact of this rule at its Board meeting, the Board concluded that this rule change will not have any impact on licensees and their businesses or the businesses that employ them. The rule will not increase any fees, business costs, personnel costs, will not decrease profit opportunities, and will not require any specialized knowledge to comply. This change will not increase any direct or indirect regulatory costs. Hence, the Board determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary and that the rule will not require ratification by the Legislature. No person or interested party submitted additional information regarding the economic impact at that time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 456.47(4), 456.47(7), 456.072, 456.079, 465.005 FS.
LAW IMPLEMENTED: 456.47(4), 456.072, 456.079, 465.016, 465.023 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Traci Zeh, Executive Director, Board of Pharmacy, 4052 Bald Cypress Way, Bin C08, Tallahassee, Florida 32399-3258; (850)488-0595 or by email at info@Floridaspharmacy.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:

64B16-30.001 Disciplinary Guidelines; Range of Penalties; Aggravating and Mitigating Circumstances.
(1) No change. 
(2) The following disciplinary guidelines shall be followed by the board in imposing disciplinary penalties upon licensees and permittees for violation of the below mentioned statutes and rules. For the purposes of this rule, the descriptions of the violations are abbreviated, and the full statute or rule cited should be consulted to determine the prohibited conduct.
	VIOLATION
	FLORIDA LICENSE PENALTY RANGE
	OUT-OF-STATE TELEHEALTH PROVIDER PENALTY RANGE

	 
	FIRST VIOLATION
	SECOND AND SUBSEQUENT VIOLATIONS
	FIRST VIOLATION
	SECOND AND SUBSEQUENT VIOLATIONS

	(a) through (j) No change. 

	(k) Violating a rule or order of the Board or Department.
(Sections Section 465.016(1)(n), 465.023(1)(c), F.S.)
	 
	 
	 
	 

	1. through 2. No change. 

	(l) through (s) No change

	(t) Guilty of a crime related to health care fraud.
(Section 465.023(1)(g), F.S.)
	MIN: Revocation, or in the case of application for licensure, denial of license; and a fine of $10,000;
MAX: Revocation and a fine of $10,000.
 
	MIN: Revocation, or in the case of application for licensure, denial of license; and a fine of $10,000;
MAX: $10,000 fine and Revocation.
 
	MIN: Revocation;
MAX: Revocation.
 
	MIN: Revocation;
MAX: Revocation.
 

	(u) Violating Section 456.072, F.S.
(Section 465.016(1)(r), F.S.)
	 
	 
	 
	 

	1. through 2. No change.

	3. Being convicted or found guilty of, or entering a plea of guilty or nolo contendere to, regardless of adjudication, a crime in any jurisdiction which relates to the practice of, or the ability to practice, a licensee’s profession.
(Section 456.072(1)(c), F.S.)
	 
	 
	 
	 

	a. Misdemeanor.
	MIN: $1,000 fine;
MAX: $2,500 fine and one (1) year of probation.
	MIN: $2,500 fine and one (1) year of probation;
MAX: $5,000 fine and one (1) year suspension followed by one (1) year of probation.
	MIN: Reprimand;
MAX: Suspension and a corrective action plan.
	MIN: Suspension and a corrective action plan;
MAX: Revocation.

	b. Felony.
	MIN: $1,000 $3,000 fine and one (1) year of probation;
MAX: $5,000 fine and revocation. one (1) year suspension followed by one (1) year probation.
	MIN: $5,000 fine and one (1) year suspension followed by one (1) year probation;
MAX: $10,000 fine and revocation.
	MIN: Reprimand Suspension and a corrective action plan;
MAX: Revocation. One (1) year suspension and a corrective action plan.
	MIN: One (1) year suspension and a corrective action plan;
MAX: Revocation.

	4. through 11. No change. 

	12. Making deceptive, untrue, or fraudulent representations in or related to the practice of a profession or employing a trick or a scheme in or related to the practice of a profession.
(Section 456.072(1)(m), F.S.)
	MIN: $10,000 $5,000 fine and one (1) year of probation;
MAX: $10,000 fine and revocation. one (1) year suspension followed by one (1) year of probation.
	MIN: $10,000 fine and one (1) year suspension followed by one (1) year of probation;
MAX: Revocation.
	MIN: Suspension and a corrective action plan;
MAX: Revocation. one (1) year suspension and a corrective action plan. 
	MIN: One (1) year suspension and a corrective action plan;
MAX: Revocation.

	13. No change.

	14. Practicing or 
offering to practice beyond the scope permitted by law or accepting and performing professional responsibilities the licensee knows, or has reason to know, the licensee is not competent to perform.
(Section 456.072(1)(o), F.S.)
	MIN: $2,000 fine and one (1) year of probation;
MAX: $5,000 fine and revocation. one (1) year suspension followed by one (1) year probation. 
	MIN: $5,000 fine and one (1) year suspension followed by one (1) year of probation;
MAX: revocation.
	MIN: Suspension and a corrective action plan;
MAX: Revocation. One (1) year suspension and a corrective action plan.
	MIN: One (1) year suspension and a corrective action plan;
MAX: Revocation.

	15. through 25. No change. 

	26. Being convicted of, or entering a plea of guilty or nolo contendere to, any misdemeanor or felony, regardless of adjudication, a crime in any jurisdiction which relates to health care fraud.
(Section 456.072(1)(ll), F.S.)
	MIN: $10,000 fine and revocation Revocation, or in the case of application for licensure, denial of license;
MAX: $10,000 fine and revocation, or in the case of application for licensure, denial of license.
	MIN: $10,000 fine and revocation Revocation or in the case of application for licensure, denial of license;
MAX: $10,000 fine and revocation, or in the case of application for licensure, denial of license.
	MIN: Revocation;
MAX: Revocation.
	MIN: Revocation;
MAX: Revocation.

	27. No Change.
	 
	 
	 
	 

	(v) through (cc) No change.
	 
	 
	 
	 

	(dd) Failure to comply with s. 456.0625, relating to refunding overpayments to patients.
(Section 456.072(1)(tt), F.S.) 
	MIN: $250 fine and reimbursement to patient.
MAX: $2500 fine and reimbursement to patient.
	MIN: $2500 fine and reimbursement to patient.
MAX: $5000 fine and one (1) year probation.
	MIN: Reimbursement to patient.
MAX: reimbursement to patient.
	MIN: Reimbursement to patient.
MAX: one (1) year probation.


(3) The board shall be entitled to deviate from the above-mentioned guidelines upon a showing of aggravating or mitigating circumstances presented to the board prior to the imposition of a final penalty.
(a) Aggravating circumstances; circumstances which may justify deviating from the above set forth disciplinary guidelines and cause the enhancement of a penalty beyond the maximum level of discipline in the guidelines shall include but not be limited to the following:
1. No change.
2. The magnitude and scope of the damage or potential damage inflicted upon the patient or the general public. by the licensee’s misfeasance.
3. Evidence of violation of professional practice acts in any other jurisdictions wherein the licensee has been disciplined by the appropriate regulatory authority.
4. No change. 
5. Refusal by the licensee to correct or stop the violation.
6. Pecuniary gain to the licensee.
7. Any other relevant aggravating factors.
(b) Mitigating circumstances; circumstances which may justify deviating from the above set forth disciplinary guidelines and cause the lessening of a penalty beyond the minimum level of discipline in the guidelines shall include but not be limited to the following:
1. The minor nature of the damage or potential damage to the patient’s or the public’s health, safety, and welfare. resulting from the licensee’s misfeasance.
2. No change. 
3. No change. 
4. The length of time the licensee has practiced without violations. The licensee’s professional standing among his peers.
5. No change. 
6. No change. 
7. Any other relevant mitigating factors. 
(4) Unless stated otherwise in the disciplinary order, all All fines or costs imposed by the Board shall be paid within a period of ninety (90) days from the date of the final order entered by the Board. This time limitation may be modified by the Board for good cause shown in order to prevent undue hardship.
Rulemaking Authority 456.47(4), 456.47(7), 456.072, 456.079, 465.005 FS. Law Implemented 456.47(4), 456.072, 456.079, 465.016, 465.023 FS. History–New 3-1-87, Amended 5-11-88, Formerly 21S-17.001, 21S-30.001, 61F10-30.001, Amended 6-26-95, 1-30-96, Formerly 59X-30.001, Amended 12-3-97, 11-15-98, 5-3-00, 1-2-02, 11-29-06, 9-26-12, 2-14-13, 2-5-14, 1-10-17, 12-18-18, 6-24-21, 3-13-22,              .
NAME OF PERSON ORIGINATING PROPOSED RULE: Board of Pharmacy

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Board of Pharmacy

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 21, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 10, 2025
