Notice of Proposed Rule

WATER MANAGEMENT DISTRICTS
Suwannee River Water Management District
RULE NOS.:
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PURPOSE AND EFFECT: The Suwannee River Water Management District (SRWMD) gives notice that it is initiating rulemaking for the purpose of amending water well rules to meet the requirements of Section 120.5435(4), F.S., establish a general permit by rule for site rehabilitation wells, expand exemption criteria, provide for alternative reporting and well abandonment methods, articulate general conditions for issuance and standard limiting permit conditions, and eliminate application fees for SRWMD-sponsored well work. The effect will be more understandable and streamlined rules; and reduced regulatory burdens.

SUMMARY: Well construction, repair, abandonment, and modification; exemptions; site rehabilitation well general permit by rule

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The District has completed for the Governor’s Office of Fiscal Accountability and Regulatory Reform (OFARR) the “Is a SERC Required?” form and prepared summaries of the proposed rule amendments, which are available upon request. Based on the completed “Is a SERC Required?” forms and summaries and the analysis performed by the District, the proposed rule amendments are not expected to require legislative ratification pursuant to subsection 120.541(3), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 373.044, 373.109, 373.113, 373.136, 373.171, 373.308, 373.309, 373.323(8), 373.324(4), 373.333(1), 373.337 FS.
LAW IMPLEMENTED: 218.075, 373.103, 373.303, 373.109, 373.113, 373.206, 373.306, 373.308, 373.309, 373.313, 373.316, 373.319, 373.326, 373.333, 373.336, 373.337, 373.342 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: SRWMD at (386)362-1001 or 1(800)226-1066 (FL only). If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Warren Zwanka, P.G., SRWMD, 9225 CR 49, Live Oak, Florida 32060, (386)362-1001 or email warren.zwanka@srwmd.org.

THE FULL TEXT OF THE PROPOSED RULE IS:

40B-3.041 Permits Required.
(1) Unless expressly exempted in Rule 40B-3.051, F.A.C., by law or District rule, a permit must be obtained from the District prior to the construction, repair, modification, or abandonment of any well within the District. Applications for permits required by this rule shall be considered under the general permit procedures of Chapter 28-107, F.A.C., and, if in a delineated area established by the Department as defined in subsection 62-524.200(2), F.A.C., and as incorporated in Rule 62-524.430, F.A.C., the applicant must also meet the requirements of Chapter 62-524, F.A.C.
(2) A permittee shall obtain a separate permit to abandon any failed attempt to construct a water well unless the drilling depth, casing depth, and location of the failed attempt are documented on the completion report of the completed well at the same permitted location.
(3) A general permit is hereby granted for the construction, repair, modification, or abandonment of a piezometer, monitor well, or remediation well installed for investigation or rehabilitation at sites regulated by the Department’s Division of Waste Management pursuant to Chapter 376, F.S., provided all of the following conditions are met:
(a) The work is conducted by, or under the supervision of, a water well contractor;
(b) The work complies with the construction and abandonment requirements of this Chapter;
(c) The final water-bearing casing diameter is four inches or less;
(d) The total borehole depth does not exceed 150 feet; and
(e) The well is plugged by, or under the supervision of, a water well contractor upon completion of the site investigation or remediation.
Rulemaking Authority 373.044, 373.113, 373.118, 373.136, 373.171, 373.308, 373.309, 373.333, 373.337 FS. Law Implemented 373.103, 373.308, 373.309, 373.313, 373.316, 373.308, 373.309 FS. History–New 4-15-81, Amended 9-15-81, 1-31-83, 1-11-84, 7-1-85, 6-16-88, 8-20-95, 6-22-99, [DATE].
40B-3.051 Exemptions.
The following activities wells are exempt from the requirements of this Chapter Rule 40B-3.041, F.A.C.:
(1) through (2) No change
(3) Modification of a potable well to a non-potable well type.
(4) Installation of piezometers or monitoring wells to monitor wetlands or other surface waters.
Rulemaking Authority 373.044, 373.113, 373.171, 373.323(8), 373.324(4), 373.333(1), 373.337 FS. Law Implemented 373.303, 373.308, 373.309, 373.313, 373.316, 373.326 FS. History–New 4-15-81, Amended 1-31-83, 7-1-85, 6-22-99, 10-18-22, [DATE].
40B-3.201 Permit Fees.
(1) Section 373.109, F.S., authorizes the Governing Board to establish a schedule of fees for filing applications for permits required by District rules. The schedule of fees is listed in TABLE 1 SCHEDULE OF WATER WELL PERMIT FEES. Fees shall be due at the time of filing an application. Unless otherwise specified by District rule, the date of filing shall be considered to be the date received by the District. Fees are nonrefundable. Failure of an applicant any person to pay the fees established herein is grounds for the denial of the a permit application or revocation of a permit.
(2) Upon delegation of the administration of a permitting program from the Department to the District, the fees for such permits established by Department rule shall be collected by the District pursuant to Section 373.109, F.S.
(2)(3) Any portion of the fees enumerated in this rule in excess of $100 shall be waived for well permits issued on behalf of a municipality any city or county government qualified under upon receipt of a certification from such city or county of hardship required in Section 218.075, F.S. Any such certification shall be presumed to be valid for the entire fiscal year of the city or county during which certification is made, unless the certification clearly indicates a duration to the contrary.
(3)(4) Fees for permits to construct or repair wells required by this Cchapter shall be as listed in Table 1 below, and shall apply to each well constructed or repaired. No fee shall be required for a permit to abandon or modify a well; or for wells constructed or repaired for the District. 
(4) Water well contractor licensing fees are enumerated in Rule 62-531.340, F.A.C.
	TABLE 1 SCHEDULE OF WATER WELL PERMIT FEES

	Public Water Supply Wells not in a Chapter 62-524, F.A.C., Delineated Area Construction
	$275

	Repair
	$140

	Transfer of an application to another licensed water well contractor
	$10

	Chapter 62-524, F.A.C., Delineated Area Wells

	Domestic Self-Supply well construction
	$275

	Repair
	$140

	Public Supply Wells
	$500

	Transfer of an application to another licensed water well contractor
	$10

	All other wells

	Construction
	$40

	Repair
	$10

	Transfer of an application to another licensed water well contractor
	$10


Rulemaking Authority 373.044, 373.109, 373.113, 373.171, 373.323(8), 373.324(4), 373.333(1), 373.337 FS. Law Implemented 218.075, 373.109, 373.308, 373.309, 373.313 FS. History–New 4-15-81, Amended 9-15-81, 1-31-83, 7-1-85, 6-16-88, 6-22-99, 10-18-22, [DATE].
Substantial rewording of Rule 40B-3.301, F.A.C. follows. See Florida Administrative Code for present text.
40B-3.301 Conditions for Issuance of Permits.
(1) In order to obtain a water well construction, repair, modification, or abandonment permit, an applicant must provide reasonable assurance that the following conditions have been met:
(a) The applicant has submitted a complete permit application form as set forth in Rule 40B-3.101, F.A.C.;
(b) The applicant has submitted the appropriate permit application fee as set forth in Rule 40B-3.201, F.A.C.;
(c) The proposed well will meet the criteria in this Chapter and Chapter 62-532, F.A.C., which is incorporated by reference in subsection 40B-3.035(3), F.A.C.;
(d) The proposed well, if located in a delineated area, will meet the criteria in this Chapter and Chapter 62-524, F.A.C., which is incorporated by reference in subsection 40B-3.035(4), F.A.C.;
(e) The proposed well will not adversely impact the groundwater resources of the District; and
(f) A Water Use Permit, if applicable under Chapter 40B-2, F.A.C., has been obtained. When considering well diameter for Water Use Permit applicability, the smallest water bearing well casing diameter installed as set forth in Rule 40B-3.517, F.A.C., shall be used.
(2) The following standard limiting conditions shall be included in any permit issued under this Chapter:
(a) The well contractor shall follow the well construction, repair, modification, or abandonment plan described in the application and authorized in this permit. Changes to the plan are not authorized unless approved in advance by the District.
(b) The well contractor shall meet the sanitary hazard setback requirements of Chapter 62-532, F.A.C., Table 1. Variances from these setbacks are not authorized unless approved in advance by the District.
(c) The well contractor shall have this permit available for inspection on-site during all phases of well construction, repair, modification, or abandonment.
(d) The well contractor shall submit a Well Completion Report as set forth in Rule 40B-3.411, F.A.C., within 30 days of the completion of the construction, repair, modification, or abandonment authorized by this permit.
(e) The well owner shall provide District staff access to the well site during all phases of well construction, repair, modification, or abandonment.
(f) Issuance of this permit does not relieve the well owner of obtaining any necessary federal, state, local, or special District permits or authorizations.
(g) The well contractor shall supervise on-site any person or driller subcontractor that will be conducting all or part of the construction, repair, modification, or abandonment authorized by this permit. This condition does not apply to drillers that are employees of the well contractor’s business, or are Florida licensed water well contractors themselves.
(3) Special limiting conditions based upon well use, drilling method, or drilling location may be included in any permit issued under this Chapter to ensure the protection of the groundwater resources. Upon receipt of notice of intended agency action, any substantially affected person shall have the right to request a hearing in accordance with Chapter 28-106, F.A.C.
Rulemaking Authority 373.044, 373.113, 373.171, 373.308, 373.309, 373.136, 373.333, 373.337 FS. Law Implemented 373.103, 373.306, 373.308, 373.309, 373.313, 373.333, 373.342 FS. History–New 4-15-81, Amended 9-15-81, 1-31-83, 7-1-85, 8-20-95, 6-22-99, [DATE].
40B-3.451 Emergency Authorization.
(1) Emergency permits may be applied for as set forth in Rule 62-532.420, F.A.C. The permittee shall submit an application as set forth in Rule 40B-3.101, F.A.C., within 10 days of receiving verbal authorization. issued by the Executive Director or his designee when one of the following conditions exists:
(a) An existing well supplying a particular use has failed and must be immediately replaced or repaired;
(b) The health, safety, or general welfare of the people of this District would be jeopardized without such authorization;
(c) Emergency authorization is needed to immediately mitigate or resolve potentially hazardous degradation of water resources; or
(d) A serious set of unforeseen and unforeseeable circumstances exists which creates the emergency.
(2) Emergency permits may be applied for and issued orally. Mere carelessness or lack of planning on the part of the applicant shall , contractor, or driller will not constitute sufficient cause for the issuance of an emergency permit.
(3) The applicant for an emergency permit shall submit the application and fee in accordance with Rules 40B-3.101 and 40B-3.201, F.A.C., and any other requested information within ten days after making oral application.
(3)(4) The provisions Rule 40B-3.411, F.A.C., and Part II of this Cchapter shall apply to all construction , repair, modification, or abandonment performed under an emergency permit unless the rules are waived by the Executive Director or his designee in conformance with Section 120.542, F.S.
Rulemaking Authority 373.044, 373.171, 373.337 FS. Law Implemented 373.308, 373.309, 373.313, 373.326, 373.342 FS. History–New 4-15-81, Amended 1-31-83, 7-1-85, 6-22-99, [DATE].
40B-3.461 Inspection.
(1) In addition to the provisions of Rule 62-532.510, F.A.C., The Department or the District is authorized to inspect any well , including those wells permitted under Rule 40B-3.041, F.A.C., within its jurisdiction as it deems necessary to ensure conformity with this Chapter, pursuant to Section 373.319, F.S. applicable standards. Such inspection may include, but not be limited to, geophysical logging, water level measurements, or other methods. Duly authorized representatives of the Department or the District may, upon proper identification and at reasonable times, enter upon and shall be given access to any premises for the purpose of such inspection.
(2) If, upon the basis of such inspection, the District finds the standards of Part II have not been met, the District shall give the contractor and owner, if applicable, a written notice stating which rules have been violated and shall order that necessary corrective action be taken within a reasonable length of time to be prescribed in such order.
(2)(3) The District is authorized to inspect the proposed location of a public supply well to verify compliance with setbacks listed in Table 1 of Chapter 62-532, F.A.C., prior to permit issuance. A site inspection shall be conducted by an authorized representative of the District prior to issuing a permit for construction of a public supply well.
(3)(4) The District shall be notified no less than at least 24 hours in advance of the placement of grout in any public supply well. A District representative may be on site to observe the grouting. If the District is properly notified and a representative is not at the site at the appointed time, the grouting shall be accomplished in the representative’s absence.
(5) If, upon basis of an inspection, the District finds any well is a potential hazard to the water resources, the well shall be plugged in accordance with Part II.
Rulemaking Authority 373.044, 373.171, 373.337 FS. Law Implemented 373.103, 373.308, 373.309, 373.319 FS. History–New 4-15-81, Amended 9-15-81, 1-31-83, 7-1-85, 6-22-99, [DATE].
40B-3.492 Violations of Permits.
(1) In addition to those violations set forth in Rule 62-531.450, F.A.C., aActions, omissions, or conduct which are also considered as violations of this Chapter for the purposes of Part II shall include , but are not limited to, the following:
(a) Failure to file an accurate permit application; Failure to obtain a permit where required under Rule 40B-3.041, F.A.C.
(b) Failure to comply with any or all permit conditions;.
(c) Failure to submit a completion report within 30 days of the completion of the construction, repair, or abandonment of any well.
(c)(d) Failure to file an accurate well completion report; and.
(d) Construction, repair, modification, or abandonment of a well in a manner that adversely impacts the water resources.
(e) Failure to report to the district within 30 days of expiration of the permit when no work is performed or the well is not completed.
(f) Failure to notify the District 24 hours prior to the grouting of the annular space of any public supply well.
(2) Actions which may be taken by District staff upon determination that a violation has occurred are set forth in the Department’s Water Well Construction Disciplinary Guidelines and Citations Dictionary, which is incorporated by reference in subsection 40B-3.035(2), F.A.C. outlined in Chapter 40B-1, F.A.C.
Rulemaking Authority 373.044, 373.113, 373.171, 373.333(1), 373.337 FS. Law Implemented 373.308, 373.309, 373.316, 373.333, 373.336, 373.337, 373.342 FS. History–New 7-1-85, Amended 6-22-99, [DATE].
40B-3.512 Well Construction Requirements.
(1) Wells shall be constructed, repaired, or modified as set forth in this Chapter and Chapter 62-532, F.A.C., which is incorporated by reference in subsection 40B-3.035(3), F.A.C. In the construction of a well, reasonable caution shall be taken to maintain the premises in sanitary condition and to minimize the entrance of contaminants into the water resource. Water and materials used in construction shall be reasonably free of contamination.
(2) Potable wells located in delineated areas shall be constructed, repaired, or modified as set forth in this Chapter and Chapter 62-524, F.A.C., which is incorporated by reference in subsection 40B-3.035(4), F.A.C. For wells which penetrate multiple aquifers or zones, the well shall be completed so as to prevent cross-contamination of different aquifers or zones if significantly different water quality exists between these aquifers or zones, and to prevent leakage of water from one aquifer or zone to another aquifer or zone.
(3) For wells completed into unconsolidated aquifers, casing shall extend from land surface to the well screen. The well screen shall be attached to the casing with a watertight seal.
(4) For wells obtaining water from consolidated aquifers, a continuous casing shall extend from land surface into the top of the producing aquifer, provided however, that the bottom end of the well casing must extend to or below the static water level of the aquifer intended to supply the water to the well. In addition, all caving zones below the uppermost consolidated unit shall be cased.
Rulemaking Authority 373.044, 373.309, 373.171, 373.308, 373.309, 373.337 FS. Law Implemented 373.306, 373.308, 373.309, 373.113 FS. History–New 7-1-85, Amended 6-22-99, [DATE].
Substantial rewording of Rule 40B-3.531, F.A.C. follows. See Florida Administrative Code for present text.
40B-3.531 Abandoned Well Plugging.
(1) All abandoned water wells, abandoned artesian wells, and wells that no longer serve an intended purpose shall be plugged using all or a combination of the following materials and methods, unless an alternative abandonment plan is approved in advance by the District in accordance with Section 373.326(1), F.S.:
(a) Neat cement grout or a bentonite slurry applied from the bottom of the originally drilled depth of the well to the upper well terminus using the tremie method.
(b) Bentonite chip material introduced into the well as follows:
1. The material is screened at land surface to remove fine particles prior to introduction into the well;
2. The material is only placed below the static water level; and
3. The material is introduced into the well in a manner that prevents bridging.
(c) Clean sand or aggregate introduced into the well as follows:
1. The material is used after significant loss of grout has occurred or is anticipated;
2. The integrity of any confining unit is maintained;
3. The material is introduced into the well in a manner that prevents bridging; and
4. The material is not used to plug any portion of the well casing.
(2) In addition to the provisions set forth in subsection 40B-3.531(1), F.A.C., the following methods are authorized for well abandonments:
(a) Wells completed or plugged to a depth of less than 40 feet may be abandoned by pouring neat cement grout through a tremie until return is observed at land surface;
(b) Piezometers or monitoring wells that do not penetrate any consolidated or confining units may be abandoned by the removal of the entire length of well casing and screen, and plugging the portion of the borehole that does not naturally infill as set forth in this section.
(3) All well abandonments shall be finished with no less than a one-foot thickness of neat cement grout at the top of the remaining borehole or within the upper well terminus, regardless of whether the upper well terminus is buried post-plugging.
Rulemaking Authority 373.044, 373.171, 373.308, 373.309, 373.337 FS. Law Implemented 373.206, 373.306, 373.308, 373.309, 373.313, 373.316 373.113 FS. History–New 7-1-85, Amended 6-22-99, [DATE].
NAME OF PERSON ORIGINATING PROPOSED RULE: Warren Zwanka, P.G., SRWMD, 9225 CR 49, Live Oak, Florida 32060, (386)362-1001 or email warren.zwanka@srwmd.org

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: SRWMD Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 13, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: February 6, 2026
