Notice of Change/Withdrawal

DEPARTMENT OF FINANCIAL SERVICES
Division of Criminal Investigations
RULE NO.:
RULE TITLE:

69D-4.001
Initial Investigation of Fires

NOTICE OF CORRECTION

Notice is hereby given that the following technical change has been made to the above rule: 
CHAPTER 69D-4
RULES OF THE BUREAU OF FIRE, AND ARSON, AND EXPLOSIVES INVESTIGATIONS

69D-4.001 Initial Investigation of Fires. 
(1)(a) Purpose. The purpose of this rule is to assist local fire officials and law enforcement officers in determining the responsibilities with respect to the initial or preliminary assessment of fire scenes and in determining whether probable cause exists to refer such scenes to the Division for an investigation pursuant to Section 633.112, F.S. Experience shows that the most effective deterrent to arson lies in a commitment by fire officials, law enforcement, and the Division to direct investigative resources to those fires that are the result of carelessness or design and to more effectively prosecute offenders that commit the crime of arson. This rule imposes no new obligations on local fire officials or law enforcement, but serves solely to clarify the conditions that necessitate the engagement and assistance of the Bureau of Fire, and Arson, and Explosives Investigations’, resources upon the occurrence of a fire or explosion.
(b) Scope. Pursuant to Section 633.112, F.S., the State Fire Marshal is required to investigate any fire in which property has been damaged or destroyed and where there is probable cause to believe that the fire was the result of carelessness or design. The Bureau of Fire, and Arson, and Explosives Investigations of the Division of Criminal Investigations Investigative and Forensic Services is a law enforcement agency whose personnel are sworn law enforcement officers pursuant to cChapter 943, F.S. The State Fire Marshal is charged with enforcing all laws and rules adopted pursuant thereto for purposes of the prevention of fire and explosion through the regulation of conditions which could cause fire or explosion, pursuant to Section 633.104(2)(a), F.S. The purpose of the Bureau of Fire, and Arson, and Explosives Investigations is to investigate crimes or criminal activity related to fires. This section sets forth the requirements and procedures for such investigations.
(2) Definitions. For purposes of this section, the following words or terms have the following definitions:
(a) “The bureau” means the Bureau of Fire, and Arson, and Explosives Investigations of the Division of Criminal Investigations Investigative and Forensic Services, Department of Financial Services.
(b) through (c) No change.
(d) “Division” means the Division of Criminal Investigations Investigative and Forensic Services of the Department of Financial Services.
(e) through (j) No change.
(3) No change.
(4) Finding of Probable Cause.
(a) If the local fire official or any law enforcement officer determines that there is probable cause to believe that the fire or explosion was the result of carelessness or design as provided in Section 633.112, F.S., and as defined herein, the local fire official or any law enforcement officer seeking Bureau of Fire, and Arson, and Explosives Investigations investigative resources shall report to the bureau the information identified in paragraph (b) of this subsection (4), to enable the bureau to determine whether an investigation under Section 633.112, F.S., will be made and resources committed.
(b) No change.
(c) The report must be given verbally and the reporting person is permitted to follow it up in writing if he or she chooses. When given verbally, the report shall be given to the bureau at (800)NET FIRE (800)638-3473) to initiate the dispatch, notification, and tracking process. Such notification shall be made prior to the release of scene custody by the local fire official or law enforcement officer, if practicable or reasonable. If followed up in writing, the written report shall be mailed to the Department of Financial Services, Division of Criminal Investigations, Bureau of Fire, and Arson, and Explosives Investigations, 200 East Gaines Street, Tallahassee, Florida 32340, or it is permitted to be faxed to the bureau at fax number (850)413-3996 (850)487-0151, or it is permitted to be hand delivered or delivered by use of a private delivery company, or it is permitted to be e-mailed to the bureau. If hand delivered or delivered by a private delivery company, it shall be delivered to the Division of Criminal Investigations, Bureau of Fire, and Arson, and Explosives Investigations, 2639 North Monroe Street, Building A, Third Floor, The Atrium, 325 John Knox Road, Tallahassee, Florida 32303.
(5) through (10) No change.
Rulemaking Authority 633.104, 633.112(6)(c), 633.508(7), 633.518 FS. Law Implemented 633.104, 633.112, 633.508(7), 633.518 FS. History–New 8-13-03, Formerly 4A-61.001, Amended 10-28-15, Formerly 69A-61.001, Technical Change 3-6-26.
