Notice of Change/Withdrawal

DEPARTMENT OF FINANCIAL SERVICES
Division of Consumer Services
RULE NO.:
RULE TITLE:

69J-137.010
Holocaust Victims Assistance Report and Standards of Proof

NOTICE OF CORRECTION

Notice is hereby given that the following technical change has been made to the above rule:

69J-137.010 Holocaust Victims Insurance Report and Standards of Proof.
(1) Purpose and Scope. This Rrule implements Ssection 626.9543, F.S. The “Holocaust Victims Assistance Act” was established to ensure that the potential and actual insurance claims, actual financial claims, and the assets and property of holocaust victims and their heirs and beneficiaries be expeditiously identified and properly paid, compensated, or returned. This Rrule establishes the procedure by which:
(a) No change.
(b) The method by which the Department will monitor and verify compliance with the provisions of subsections (7) and (8) of Ssection 626.9543, F.S.; and
(c) The standards of proof necessary to substantiate a claim against an insurer pursuant to Section paragraph 626.9543(5)(b), F.S.
(2) For the purposes of this Rrule unless the context otherwise requires:
(a) through (b) No change.
(c) “Eligible surplus lines insurer” shall have the meaning set forth in Section subsection 626.914(2), F.S.
(d) “Authorized” shall have the meaning set forth in Ssection 624.09, F.S.
(e) “Report” shall mean the written document described as set forth in subsection (4), and submitted to the Department in the format set forth in subsection (5) of this Rrule.
(f) No change.
(3) No change.
(4) Each report shall contain the following separate sections:
(a) No change.
(b) Below a heading entitled “Number and Total Value of Policies,” the report shall, with respect to each insurance company that issued an insurance policy to a Holocaust victim or insured, provide the number and total value in current U.S. dollars, of the insurance policies unpaid in full or in part, including, if available, an annual running tally of exposure.
1. The information shall include a detailed explanation of the methodologies used by the insurer to determine the number and total value of the insurance policies required to be reported under this Rrule.
2. No change.
(c) through (f) No change.
(5) through (6) No change.
(7) For purposes of this Rrule and pursuant to Section 626.9543 paragraph 626.9643(5)(b), F.S., a claim shall be considered adequately substantiated by one of the following:
(a) through (c) No change.
(d) Other evidence, including parole evidence, that a reasonable person would accept as reliable in the conduct of his or her affairs, as contemplated by Section paragraph 626.9543(5)(b), F.S.
Insurers shall not reject any evidence as being insufficiently probative of any fact necessary to establish the claim if the evidence provided is plausible in the light of all the special circumstances involved, including but not limited to the destruction caused by World War II, the Holocaust, and the lengthy period of time that has passed since the insurance policy under consideration was obtained.
Rulemaking Authority 624.308(1), 626.9543(11) FS. Law Implemented 624.307(1), 626.9543 FS. History–New 5-12-99, Formerly 4-137.010, 69O-137.010, Amended 5-11-14, Technical Change 3-9-26.
