Notice of Proposed Rule

DEPARTMENT OF JUVENILE JUSTICE
Division of Administration
RULE NOS.:
RULE TITLES: 
63F-11.002
Definitions

63F-11.004
Reportable Incident Types

PURPOSE AND EFFECT: The amendments update terminology and make a minor adjustment to the reporting of medical transport incidents.

SUMMARY: The rule updates definitions to correspond to statutory changes, and makes a minor change to the reporting of medical transport incidents.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The SERC Checklist and current information available to the Department indicates that the statutory threshold for ratification will not be exceeded.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 985.64, F.S.

LAW IMPLEMENTED: 985.601, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: Tuesday, April 21, 2026, 10:00 a.m.

PLACE: DJJ Headquarters, 2737 Centerview Dr., General Counsel's Conference Room 3226, Tallahassee, Florida.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: John Milla, 2737 Centerview Dr., Ste. 3200, Tallahassee, FL 32399-3100, (850)921-4129, email: john.milla@fldjj.gov

THE FULL TEXT OF THE PROPOSED RULE IS:

63F-11.002 Definitions.
For the purpose of this rule chapter, the following terms are defined as follows:

(1) through (11) No change. 
(12) Serious Illness or Injury – Any illness or injury which could result in a substantial risk of death, protracted and obvious disfigurement, protracted loss or impairment of the function of a bodily member or organ or mental faculty, lacerations that cause severe hemorrhages, nerve, muscle, or tendon damage, second or third degree burns or any burns affecting more than five percent of the body surface, fracture of any bone, or the loss of sight in an eye.
(12)(13) Moderate-Risk Non-Secure Residential Facilities: Programs or program models that are residential but may allow youth to have supervised access to the community. Facilities at this commitment level are either environmentally secure, staff-secure, or are hardware-secure with walls, fencing, or locking doors. 
(14) through (17) renumbered (13) through (16)
(17) Serious Illness or Injury – Any illness or injury which could result in a substantial risk of death, protracted and obvious disfigurement, protracted loss or impairment of the function of a bodily member or organ or mental faculty, lacerations that cause severe hemorrhages, nerve, muscle, or tendon damage, second or third degree burns or any burns affecting more than five percent of the body surface, fracture of any bone, or the loss of sight in an eye.
(18) through (21) No change.
Rulemaking Authority 985.64 FS. Law Implemented 985.601 FS. History–New 10-11-10, Amended 8-16-16, 11-29-22,                .
63F-11.004 Reportable Incident Types.
(1) Program Disruption Incidents, which include:

(a) through (m) No change

(n) Investigation by Other Agency: The CCC must be notified when an agency other than the department is present at a department facility, at a facility-based day treatment program, contracted facility, shelter, or program to conduct an investigation of physical abuse, sexual abuse, neglect, medical neglect or anything that affects the safety and wellbeing of youth that occurred in a program/facility or involves a department/provider employee and department youth.
(o) No change
(2) Escape/Abscond Incidents:

(a) Absconder:

1. Any incident in which the whereabouts become unknown for a youth who is pending an administrative transfer or, committed to minimum-risk and on pre-placement status, is on an authorized home visit from a residential facility, or is on a temporary release status due to hospitalization or temporary release that was approved by the court. The incident should only be reported after a diligent search has been completed and the court has been formally requested to order that the youth be taken into custody.

2. No change

3. When, through a diligent search, it is determined that a youth committed to minimum risk has absconded and the court has been formally requested to order that the youth be taken into custody. Mere absenteeism from the assigned program does not constitute absconding.
3.4. No change
(b) Escape Attempts: 
1. Any incident involving a youth who leaves the grounds or boundaries of a moderate-risk non-secure residential facility, must be reported as an attempted escape only if the youth is apprehended immediately and facility staff maintained constant sight supervision throughout the incident. If the moderate-risk non-secure facility has a fenced boundary, the incident must be reported as an escape, regardless of staff maintaining constant sight supervision. 
2. through 4. No change
(c) Escapes:

1. No change

2. Any incident involving a youth who leaves the grounds or boundaries of a moderate-risk non-secure residential facility must be reported as an escape if:
a. through b. No change
(3) Medical Incidents:

(a) through (b) No change

(c) Off-site Medical Transport: Any time a youth is transported off-site to a medical facility for evaluation or treatment. This does not include prior scheduled medical procedures, treatment, or surgeries. This includes medical transport of a youth in the custody of program/facility staff while off-site, e.g., court. 
(d) Emergency Medical Services Engagements: Any time an EMS provider is contacted and responds to a program/facility on behalf of a youth, regardless of whether transport occurs. This includes EMS response for a youth in the custody of program/facility staff while off-site, e.g., court. 
(e) Youth Injury: Incidents or events involving a serious injury to a youth under department supervision occurring in a department facility, at a facility-based day treatment program, contracted facility, shelter, or contract site or program must be reported to the CCC when the nature of the injury requires immediate and emergency medical care. An incident under this category is required to be reported within 2 hours of staff verifying that a serious injury has occurred with the following:

1. through 4. No change

(f) Medical Illness: Incidents or events involving medical illness to a youth under department supervision or occurring in a department facility, at a facility-based day treatment program, contracted facility, shelter, or contract site or program must be reported to the CCC when the nature of the injury or illness requires treatment on or off site, and falls within one of the following:

1. through 13. No change

14. Any illness, disease, or other medical condition, or life endangering safety code violation, which requires reporting to the County Health Department, Board of Health, or other healthcare agency, in accordance with Rule 64D-3.029, F.A.C. This excludes Coronavirus disease (Covid-19) and Sexually Transmitted Infections (STI’s). 
(g) through (h) No change

(4) Mental Health and Substance Abuse Incidents:

(a) Self-Inflicted Injury: Any incident of self-inflicted injury that occurs at a department facility, juvenile assessment center, day treatment program, contracted facility, shelter, contracted site, or program resulting in physical injuries requiring immediate, emergency medical treatment.

(b) No change

(c) Off-site Transport for Evaluation Pursuant to Baker Act Procedures: Any incident that occurs at a department facility, juvenile assessment center, day treatment program, contracted facility, shelter, or program resulting in a youth being sent for evaluation for commitment pursuant to Baker Act Procedures regardless of their actual admission per the Baker Act. This includes medical transport of a youth in the custody of program/facility staff while off-site, e.g., court. This does not include youth committed from their homes.
(5) Complaints Against Staff Incidents:

(a) through (b) No change

(c) Sexual Misconduct: Any allegation involving the staff of a department facility, facility-based day treatment program, contracted facility, shelter, contracted site, or program, initiating or engaging in sexual misconduct or violation of PREA. This includes any act of sexual abuse or sexual harassment. Additionally, any sexual misconduct by staff with a youth not served by the department but in a program/facility operated by a department provider.
(d) Improper Relationship: Any allegation involving the staff of a department facility, facility-based day treatment program, contracted facility, or program receiving department funding initiating or engaging in a relationship outside their scope of employment with a youth or youth’s family while the youth is under department supervision.

(e) Employment Prior to Background Screening: Any incident occurring in a department facility, juvenile assessment center, day treatment program, contracted facility, shelter, contracted site, or program where an applicant is utilized as an employee, volunteer, mentor, or intern prior to receiving an eligible rating on a department background screening.

(f) through (g) No change

(h) Criminal Activity: Any incident or event of suspected or actual criminal activity occurring in a department facility, juvenile assessment center, day treatment program, contracted facility, shelter, contracted site, or program involving department or provider staff, volunteer, intern, or grant staff.

(i) Health or Mental Health/Substance Abuse Services Complaint: Any known or reasonable suspicion of an improper action or omission of medical, mental health or substance abuse services that could potentially cause grave harm or injury to the youth by any administrative or direct-care staff, regardless of licensure, at a department facility, facility-based day treatment program, contracted facility, shelter, contracted site or program. This includes:

1. through 2. No change

(j) through (l) No change 
(6) Youth Behavior Incidents:

(a) Battery: Any battery occurring in a department facility, facility-based day treatment program, contracted facility, shelter, contracted site, or program that results in a law enforcement arrest.

(b) No change

(c) Felony Arrests of Youth for Violations Committed While in Custody: Any incident involving felonious acts committed while in a department facility or program, including juvenile assessment centers and facility-based day treatment, minimum-risk programs, or shelters, resulting in an arrest.

(d) No change
(e) Youth on Youth Sexual Contact: Any alleged incident or event occurring in a department facility, juvenile assessment center, day treatment program, contracted facility, shelter, contracted site, or program where youths engage in sexual contact with one another. Additionally, any alleged sex act which may constitute a form of sexual battery as defined in Section 794.011, F.S., occurring in a department facility, juvenile assessment center, day treatment program, contracted facility, shelter, contracted site, or program in which there is obvious injury or physical evidence to support the allegations will be reported regardless of the elapsed time. This includes any incident of sexual abuse as defined by the Prison Rape Elimination Act (PREA).
(f) No change
Rulemaking Authority 985.64 FS. Law Implemented 985.601 FS. History–New 10-11-10, Amended 8-16-16, 11-29-22,           .
NAME OF PERSON ORIGINATING PROPOSED RULE: Karen Miller, IOC Director, Office of the Inspector General
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