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PURPOSE AND EFFECT: The purpose of these rules is to implement sections 290.0401-290.048, Florida Statutes (F.S.), which requires the Department of Commerce (“Department”) to adopt rules to administer the Florida Small Cities Community Development Block Grant Program.

SUMMARY: These rules provide the procedures, administration, and eligibility criteria for the Florida Small Cities Community Development Block Grant Program.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency has previously reviewed the statutory requirements and determined that the proposed new rules will not have an adverse impact or associated regulatory cost that exceeds any of the criteria set forth in section 120.541(2)(a), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 290.048 FS.
LAW IMPLEMENTED: 290.0401, 290.0411, 290.042, 290.043, 290.044, 290.0455, 290.046, 290.047, 290.0475 and 290.048 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Bradley Dillon, Office of General Counsel, Department of Commerce, 107 East Madison Street, MSC 110, Tallahassee, Florida 32399, Bradley.Dillon@commerce.fl.gov, (850)245-7157.

THE FULL TEXT OF THE PROPOSED RULE IS:

73C-23.0030 Authority; Incorporation.
Rulemaking Authority 290.044, 290.046, 290.047, 290.048 FS. Law Implemented 290.042, 290.043, 290.044, 290.046, 290.047, 290.048 FS. History–New 5-27-18, Amended 11-3-22, Repealed     .
Substantial rewording of Rule 73C-23.0031 follows. See Florida Administrative Code for present text.
73C-23.0031 Definitions.
Terms defined herein have the following meaning:
(1) “Application Cycle” means the period during which the Department will accept applications as specified in NOFA published in the Florida Administrative Register.
(2) “CDBG” means Community Development Block Grant.
(3) “Department” means the Florida Department of Commerce.
(4) “Household” means all individuals residing in a dwelling unit, regardless of their relationship.
(5) “Notice of Funding Availability” or “NOFA” means the notification released by the Department which announces the availability of federal funds, and which includes the application cycle starting date, the deadline date for application submission, and the allocations amounts for each grant program category.
(6) “Subgrant Agreement” means the contract that is executed between an Applicant and the Department to award CDBG funding for completing the activities that were included in the subrecipient’s application.
(7) “Subrecipient” means a unit of local government that has been awarded CDBG funding.
Rulemaking Authority 290.048 FS. Law Implemented 290.042, 290.043, 290.048 FS. History–New 5-23-06, Amended 6-6-10, Formerly 9B-43.0031, Amended 4-21-15, 5-27-18, 11-3-22, xx-xx-26.
Substantial rewording of Rule 73C-23.0041 follows. See Florida Administrative Code for present text.
73C-23.0041 Application Process.
(1) Funding Ceilings.
(a) Applications for Neighborhood Revitalization, Commercial Revitalization, and Housing Rehabilitation funding requests are limited to a maximum of $3,000,000. 
(b) Applications for Economic Development funding requests are limited to a maximum of $5,000,000. The funding requested must either be based on the number of jobs to be created or retained pursuant to the Federal Public Benefit Standard, or based on the Urgent Need National Objective. 
(c) The funding ceilings set forth in paragraphs (1)(a) and (1)(b) do not apply to projects that eliminate or mitigate conditions posing an immediate threat to public health, safety, or welfare. The Department will require supporting documentation to confirm eligibility under this subparagraph. A written waiver request explaining the condition, along with supporting documentation, must be submitted for consideration with the application. The applicant must demonstrate through supporting documentation that:
1. The condition constitutes a documented health, safety, or welfare hazard verified by a licensed engineer, public health official, or regulatory authority; and
2. The proposed activity is the most cost-effective means of eliminating or mitigating the threat to public health, safety, or welfare. 
(2) Application Cycle and Competitive Selection Process 
(a) The Department will announce an Application Cycle for a federal award by publishing a NOFA in the Florida Administrative Register and on its website The form, substance, and requirements for each Application Cycle will be set forth in each NOFA.
(b) The Department will review and score each application for completeness and accuracy, consistent with the requirements set forth in the NOFA. 
(c) Applicants selected by the Department will receive funding until all funds are awarded. The Department may fund awards in whole or in part. 
Rulemaking Authority 290.044, 290.046, 290.047, 290.048 FS. Law Implemented 290.044, 290.046, 290.047, 290.0475 FS. History–New 5-23-06, Amended 2-26-07, 6-6-10, Formerly 9B-43.0041, Amended 4-21-15, 3-1-16, 5-27-18, xx-xx-26.
Substantial rewording of Rule 73C-23.0048 follows. See Florida Administrative Code for present text.
73C-23.0048 Specific Requirements for Economic Development.
Prohibited Uses of Funds. Funds shall not be used for:
(1) Working capital, inventory or supplies.
(2) Grants to non-public entities.
(3) Purchasing assets from any entity if any corporate officer(s) or principal(s) of the Participating Party owns an interest in that entity.
(4) Building or developing infrastructure beyond that which is required as a prerequisite for the job creation by the Participating Party.
(5) Refinancing existing debt.
(6) Any other purpose not permissible under the Housing and Community Development Act of 1974 or any rules or guidance promulgated thereunder. 
(7) Any other purpose deemed not permissible in a NOFA or in the Subgrant Agreement.
Rulemaking Authority 290.048 FS. Law Implemented 290.043, 290.044, 290.046, 290.047 FS. History–New 4-21-15, Amended 5-27-18, xx-xx-26.
73C-23.0049 Funding for Special Economic Development Projects.
Rulemaking Authority 290.048 FS. Law Implemented 290.043, 290.044, 290.046 FS. History–New 4-21-15, Amended 5-27-18, Repealed     .
73C-23.0051 Grant Administration and Project Implementation.
(1) Subgrant Agreement.
(a) After the Department approves an application, the Subrecipient Recipient shall enter into a Ssubgrant Aagreement with the Department. The Subrecipient Recipient shall not receive any funds until a Ssubgrant Aagreement is entered into between the Department and the Subrecipient Recipient.
(b) If a Subrecipient’s Recipient’s proposed modification to the Ssubgrant Aagreement will result in a reduction of the number of beneficiaries or accomplishments listed in the original aApplication for Funding, then the Subrecipient Recipient shall conduct a properly noticed public hearing on the proposed changes prior to submitting the modification request. The hearing must be noticed as set forth in subsection 73C-23.0031(27), F.A.C.
(c) Subrecipients Subgrant Recipients shall monitor project activities to ensure compliance with time schedules, milestones, and other performance goals set forth in the Activity Work Plan of the Ssubgrant Aagreements.
(2) Financial Management.
(a) Subrecipients CDBG subgrant Recipients shall establish an appropriate a financial management system for administering CDBG subgrant funds that comply with federal and state laws, rules, and regulations. complies with section 218.33, F.S., and 2 CFR 200.302.
(3) Environmental Review.
(a) Subrecipients CDBG subgrant Recipients must comply with the procedures set forth in 24 CFR Part 58, Environmental Review Procedures for Title I Community Development Block Grant Programs, and 40 CFR 1500-1508, National Environmental Policy Act Regulations, as incorporated in rule 73C-23.0030, F.A.C.
(4) Procurement.
(a) Procurement Policy. Each Subrecipient subgrant Recipient shall adopt and follow a local CDBG Procurement Policy that complies with the provisions of 2 CFR Part 200 200.317 – 200.326. For covered professional services contracts, the policy shall comply with section 287.055, F.S. The policy shall also comply with section 255.0525, F.S., when advertising for competitive bids or proposals for construction projects.
(5) Subgrant Agreement Closeout.
(a) The Subrecipient Recipient must submit a Ssubgrant Aagreement closeout package to the Department within 45 days of the contract termination or within 45 days of the completion of all activities.
(b) Recipients of economic development projects may not submit an administrative closeout package until:
1. The cost per job is less than $10,000; or
2. One year after the date that all CDBG-funded activities were completed.
(6) Program and Non-Program Income.
The Department is the final authority regarding determinations of program funds and program income. Program income must be used or disposed of consistent with the Subrecipient’s Subgrant Agreement including any survival provisions therein.
(a) Liquidated damages, rebates, refunds, or any other “non-program income” received by the Recipient from any party previously paid (or from whom payment was withheld) shall be used to conduct additional eligible activities or returned to the Department. Additional direct and quantifiable costs (i.e., legal fees, court costs, engineering fees or administrative fees) generated by the incident creating the liquidated damages may be deducted from the total liquidated damages prior to undertaking additional activities or returning funds to the Department. Use of the funds for additional eligible CDBG activities must be preceded by an amendment to the CDBG subgrant detailing their use. 
(b) Program income generated after closeout of the subgrant producing the program income shall be returned to the Department unless the local government has another open CDBG subgrant and can demonstrate that:
1. The program income is used to fund CDBG activities referenced in the open subgrant under which the program income was generated; and,
2. The funds are to be expended pursuant to the provisions of 24 CFR 570, sections 290.046-.048, F.S., and as set forth herein; and,
(c) Program income generated prior to closeout of a subgrant shall be returned to the Department unless:
1. The program income is used to fund additional units of CDBG activities referenced in the subgrant under which the program income was generated;
2. The Recipient amends the subgrant to encompass expenditure of the program income prior to administrative closeout; and,
3. The funds are to be expended pursuant to the provisions of 24 CFR 570, sections 290.046-.048, F.S., and as set forth herein.
(7) Conflict of Interest.
No CDBG funds may be expended to assist or benefit any person with a conflict of interest as set forth in 24 CFR 570.489(h), or section 112.3143, F.S., unless a waiver has been approved by the Department pursuant to 24 CFR 570.489(h)(4). Any funds to be expended without prior Departmental approval must be repaid by the Subrecipient Recipient.
(8) Architectural and Engineering Costs.
The maximum percentage of CDBG funds that may be spent on architectural and engineering design costs, excluding additional engineering services, shall be based on the total initial construction budget for eligible subgrant activities, which require architectural and engineering design. These costs shall not exceed the Rural Development/Rural Utility Service (RD/RUS) fee schedule in Florida. found in Form SC-60 at Part 9, which is incorporated by reference in rule 73C-23.0030, F.A.C., Architectural and engineering inspection services during construction shall not exceed the RD/RUS fee schedule in Florida and RUS Bulletin 1780-9 (rev. 6/2007, as set forth in Form COM-73C-23, Rural Development Rural Utility Service (RUS) Fee Schedule (effective date 04/2026), which is incorporated by reference and available at http://flrules.org/Gateway/reference.asp?No=Ref-19442.

(a) No change.
(b) For projects involving both Table I and II activities, engineering costs shall be pro-rated appropriately. Table I activities are: water facilities (treatment plants, tanks, or wells); sewer facilities (treatment plants); sewer lines (lines and lift stations); new sewage treatment plant; sewage treatment plant upgrades; new sewer lines and components; sewer line replacement; or sewer hookups. Table II activities are: building construction; water lines; flood and drainage; street improvements; parking facilities; relocation of utilities to underground; solid waste disposal; rehabilitation of commercial buildings; removal of architectural barriers in public buildings; historic rehabilitation and preservation; fire hydrants; fire protection; flood and drainage; hazard mitigation activities; parks or playgrounds; pedestrian malls/sidewalks; recreation/neighborhood center; removal of architectural barriers; senior center; temporary shelters; solid waste disposal; street improvements – new paving; or street improvements – repaving. 
(c) For each additional engineering service and for preliminary engineering, the local government shall negotiate a reasonable fee for the service following procurement procedures in 2 CFR Part section 200, as incorporated in rule 73C-23.0030, F.A.C.
(d) No change.
(9) National Objective and Public Benefit Documentation.
(a) Achievement of national objectives. Applications must demonstrate that the proposed activities meet the national objectives criteria for compliance as set forth in 24 CFR 570.483, as incorporated in rule 73C-23.0030, F.A.C., for complying with a national objective and the meeting public benefit standards set forth in 24 CFR 570.482(f).and that they address community need as outlined in sections 290.046(3)(a)-(c), F.S.
(b) Public Benefit Achievement. Determination of benefit to persons of low- to moderate-income is established through the following methods: 
1. HUD Census Data – LMI benefit can be documented by using HUD-provided Census Data where the service area geographically corresponds with block groups, census tracts, or local government geographical limits. A jurisdiction-wide activity using census data rather than a survey to establish the national objective of benefit primarily to low- and moderate-income persons. can score VLI points by calculating a percentage of VLI benefit using census data. VLI beneficiaries are calculated by totaling, for each block group in each census tract, the numbers shown in the PVLOW column. The total of VLI beneficiaries is divided by the total beneficiaries in the LOWMODUNIV column to establish the VLI percentage for scoring the appropriate VLI beneficiary points.
If a service area contains an entire block group or census tract and portions of other groups or tracts, the data from the block group or tract that is contained entirely in the service area can be used, but the remaining portion(s) of the service area must be surveyed to get LMI and VLI data.
2. Random Sample Survey Methodology – Applicants shall use a A sample-based survey of the beneficiaries. The survey methodology must correspond with the random sampling requirements consistent with HUD’s most recent Community Planning and Development Notice for establishing guidelines for conducting income surveys to determine the percentage of low-and moderate-income persons in the service area of a CDBG funded activity. The survey methodology must include a confidence level of 95%. must use the Household Income Certification Form. The survey methodology must correspond with the random sampling requirements established by HUD in Notice CPD-14-013, issued on September 23, 2014, and which can be located at: http://www.flrules.org/Gateway/reference.asp?No=Ref-09415, which is hereby adopted and incorporated by reference and is also available on the CDBG website: www.FloridaJobs.org/CDBGApplicantInfo. The survey methodology must include a confidence level of 95%. 
a. The survey process must verify eligibility of any proposed direct benefit activities, certify the number of projected very low, low- and moderate-income households and beneficiaries, and the total number of beneficiaries.
b. Section III of Form SC-49 does not have to be completed if the Applicant is using the survey for scoring purposes only and plans to use census data for reporting the racial makeup of beneficiaries upon completion of the project.
3. Small Service Area Survey Methodology – For surveys of service areas with fewer than 50 households, all households must be surveyed using Form SC-49.
a. Section III of Form SC-49 shall be completed for reporting the racial makeup of beneficiaries in a small service area.
b. Any non-responding household must be assumed to be above income.
c. Section III of Form SC-49 shall be completed for reporting the racial makeup of beneficiaries in a small service area.
4. The number of household members for non-responding households in a survey shall be based on the average household size for all responding households.
5. A survey approved by the Department for a funded CDBG application remains valid for the same geographic service area for up to five years from the date the survey was completed and can be resubmitted.
6. A survey that was submitted as part of a previous CDBG application that was not funded can be submitted as part of a new application package if the survey was completed less than 5 years prior to the application submission date. The survey will be subject to Department review and approval. If the survey is found to be inaccurate or does not document that a national benefit will be met, the application shall be rejected.
7. Only the methods of LMI benefit determination provided for in this rule shall be used.
(10) Beneficiaries of Public Improvements.
(a) No change.
(b) Where hookups or connections are required as a condition for beneficiary access to a CDBG funded public improvement, fees shall not be charged to very low-, low- or moderate-income beneficiaries. Very low, Llow, and moderate-income beneficiaries in Neighborhood Revitalization project service areas with hookups as an activity shall be hooked up unless the beneficiary, or property owner in cases of rental property, provides written refusals. If written notice of refusal cannot be obtained, it must be noted on the Household Income Certification Form, Form SC-49.
(c) For non-LMI beneficiaries required to pay a one-time fee (i.e., assessment, impact fee) for connection or access to the CDBG funded public improvement, and charged a periodic service fee (i.e., water bill, sewer bill), the proposed non-LMI beneficiaries will be advised of the estimated cost of the one-time fee. The Subrecipient Recipient shall notify all beneficiaries in writing of the estimated amount of any periodic service fee. The application narrative must outline the estimated costs to be paid by non-LMI beneficiaries.
(d) No change.
Rulemaking Authority 290.048 FS. Law Implemented 290.044, 290.046, 290.047, 290.0475 FS. History–New 5-23-06, Amended 2-26-07, 6-6-10, Formerly 9B-43.0051, Amended 4-21-15, 3-1-16, 5-27-18, xx-xx-26
73C-23.0061 Emergency Set-aside Assistance.
Rulemaking Authority 290.044 FS. Law Implemented 290.044 FS. History–New 5-23-06, Amended 6-6-10, Formerly 9B-43.0061, Amended 4-21-15, 5-27-18, Repealed     .
73C-23.0081 Nonrecurring CDBG Funding.
Rulemaking Authority 290.046(2)(b)2., 290.48 FS. Law Implemented 290.043 FS. History–New 6-6-10, Formerly 9B-43.0081, Amended 4-21-15, 5-27-18, Repealed     .
73C-23.0082 Subgrant Closeout.
(1)(a) At the time of submission of the closeout report form, the Subrecipient local government must have available documentation which verifies its certification that all activities have construction has been completed, inspected and approved by all parties prior to the Ssubgrant Aagreement end date and submission of the administrative closeout.
(2)(b) An administrative closeout may be submitted only occur when the Subrecipient local government has no funds on hand. All funds drawn from the Department and not expended must be returned to the Department prior to, or with, the submission of the closeout documents.
(3)(c) Upon completion of the activities contained in the local government’s CDBG Ssubgrant Aagreement (including any modifications), the Subrecipient local government shall submit to the Department a closeout package which gives the final statement of costs, certifies that the project and all non-administrative activities are completed and accepted, certifies that all costs except those reflected on the closeout forms have been paid and reports demographics of the program’s beneficiaries.
(d) If any change has been made since the application map or the last map amendment, the closeout documents shall also contain a revised map of the activities completed during the term of the CDBG contract.
(4)(e) No change.
(5)(f) For activities where hookups or connections are required for beneficiary access to the public improvement, evidence at the time of closeout must show:
1. through 3. renumbered (a) through (c) No change.

(6)(g) The closeout documents must contain original electronic or physical signatures.
(h) If a local government fails to meet contractual requirements as listed in the subgrant agreement’s Activity Work Plan, the Department reserves the right to require that a local government financially (not administratively) close out a subgrant agreement in order to meet federal requirements for the timely distribution of funds set by HUD.
(7)(i) All closeout documentation is due within 45 days after completion of activities or expiration or termination of the Ssubgrant Aagreement.
(8)(j) The administrative closeout package which must be received by the Department no later than 5:00 p.m. (Eastern Time) on the business day prior to the advertised opening of the application cycle. The Department will respond to the closeout request by either:
(a)1. Approve Approving the closeout request and provide mailing an administrative closeout notification, or
(b)2. If there are unresolved issues with the subgrant, provide a Notice of Outstanding Closeout Issues (NOCISS) letter will be sent to the local government within 21 days of receiving the closeout package. If the Subrecipient local government receives a NOCISS letter, it must respond to the issues, and the response must be received by the Department at least 10 days before the Aapplication Ccycle deadline. If the response resolves the issues in the NOCISS letter, the subrecipient local government shall be eligible to apply for funding.
Rulemaking Authority 290.048 FS. Law Implemented 290.046 FS. History–New 5-27-18, Amended xx-xx-26.
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NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: J. Alex Kelly, Secretary, Department of Commerce

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 06, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: February 13, 2026
