Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Division of Local Law Enforcement Assistance
RULE NOS.:
RULE TITLES: 
11D-12.005
Definitions for Expedited DNA Testing Grant

11D-12.006
Procedures for Expedited DNA Testing Grant

PURPOSE AND EFFECT: 11D-12.005: Instituting definitions of terms that will be utilized in the implementation and administration of Expedited DNA Testing Grant. 11D-12.006: Instituting the process and procedures in which the Expedited DNA Testing Grant will be implemented and administered.

SUMMARY: Instituting the definitions and the procedure for the Expedited DNA Testing Grant.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.328(6), F.S.

LAW IMPLEMENTED: 943.328, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: Thursday, April 16, 2026, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, IFS, 2331 Phillips Road, Tallahassee, Florida 32308.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Leigh Clark at (850)410-7000 or leighclark@fdle.state.fl.us or write to Florida Department of Law Enforcement, IFS, 2331 Phillips Road, Tallahassee, Florida 32308. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Leigh Clark at (850)410-7000 or leighclark@fdle.state.fl.us or write to Florida Department of Law Enforcement, IFS, 2331 Phillips Road, Tallahassee, Florida 32308.

THE FULL TEXT OF THE PROPOSED RULE IS:

11D-12.005 Definitions for Expedited DNA Testing Grant.
As used in Rule 11D-12.006, F.A.C., the following definitions apply:
(1) “STR DNA Testing” shall mean the methods and technologies utilized to generate a Short Tandem Repeat (STR) profile compatible with forensic STR DNA testing utilized for generation of profiles for the Combined DNA Index System (CODIS)
(2) “STR profile” shall mean a Short Tandem Repeat DNA profile generated by or owned by a participating member of the statewide criminal laboratory analysis system (section 943.32, F.S.) with access to the state CODIS database (section 943.325, F.S.).
(3) “DNA record” means all information associated with the collection and analysis of a person’s DNA sample, including the distinguishing characteristics collectively referred to as a DNA profile, and includes STR profiles, SNP profiles, and the results of whole genome sequencing. (section 119.071, F.S.)
(4) “Public crime laboratory” shall mean a member of the statewide criminal laboratory analysis system (section 943.32, F.S.)
(5) “Participating entities” shall mean Florida law enforcement agencies who employ law enforcement officers as defined in section 943.10, F.S., and the Department.
(6) “Private laboratory” shall mean a vendor laboratory holding accreditation from a recognized accrediting body (American National Standards Institute-National Accreditation Board, ANAB; American Association for Laboratory Accreditation, A2LA) where the Scope of Accreditation includes STR DNA testing.
(7) “Quality Assurance Standards” shall refer to the current version of the Quality Assurance Standards for Forensic DNA Testing Laboratories as issued by the Director of the Federal Bureau of Investigation which apply to laboratories in the generation of DNA profiles that may be offered to the National DNA Index System and/or are generated using Federal funds. The following are defined within the QAS: Accreditation, Casework reference sample, CODIS, Outsourcing, Ownership, Ownership review, Technical Leader, Technical review, Vendor laboratory.
Rulemaking Authority 120.536(1), 120.54, 943.325(4), 943.328(1) FS. Law Implemented 943.328 FS. History– New     .
11D-12.006 Procedures for Expedited DNA Testing Grant.
Expedited DNA Testing Grant Program: 
(1) Any statewide or local Florida Law Enforcement Agency, including such agencies that house a laboratory that is part of the statewide criminal laboratory analysis system (section 943.32, F.S.) may apply for funding, when available, for the use of a private accredited laboratory for forensic DNA testing. 
(2) Funding may be utilized under two circumstances.
(a) The technology or technique needed to perform STR DNA testing is not readily available from the statewide criminal laboratory analysis system. 
Attestation by the DNA Technical Leader or supervisory member of the public crime laboratory which normally provides DNA services to the applicant, that the technology or technique is not readily available, must be documented on the application form. 
(b) When the public crime laboratory that normally serves the law enforcement customer advises that its anticipated turnaround time for the case exceeds that which the investigating agency determines is necessary to advance the investigation. 
1. The public crime laboratory which normally provides DNA services to the applicant must indicate its capacity to accommodate a rushed testing request and provide a good faith estimate as to the time needed to conduct the requested DNA testing, to be documented on the application form. 
2. A need for expedited DNA testing services to advance the investigation is demonstrated by the applicant on the application form and does not include expedited DNA testing where the putative perpetrator has already been identified, is currently incarcerated, or for pending hearing and trial proceedings. 
(3) Technical and Case Criteria
(a) Cases where CODIS-eligible DNA profile(s) may be developed, require approval from the public crime laboratory DNA Technical Leader before DNA testing is initiated, as per the current National DNA Index System (NDIS) Operational Procedures Manual, the Quality Assurance Standards for Forensic DNA Testing Laboratories (QAS) as issued by the Director of the Federal Bureau of Investigation (FBI), and the public crime laboratory’s Memorandum of Understanding with the FBI for the use of CODIS. 
(b) Participating entities must not purposefully split cases between the public and private laboratory, meaning some evidence submitted to each for the same case, barring circumstances where the public crime laboratory has not validated the most appropriate procedure to perform the necessary testing for one or more items of evidence.
Some DNA records for known casework reference sample donors cannot be provided to the private vendor laboratory by the public crime laboratory; therefore, it may be necessary for some known reference standard samples to be sent to the private vendor laboratory along with the evidence as well as to the public laboratory for comparison and CODIS entry purposes. 
(c) Cases where all necessary known reference samples from individuals associated with the case (alleged victim, alleged suspect, subjects, elimination donors) are available for direct comparisons with forensic crime scene samples and where the evidentiary profiles are either not eligible for CODIS entry or would not benefit the criminal justice community by being entered into CODIS (expected resulting profiles are already in CODIS) do not require public laboratory DNA TL prior approval.
Law enforcement agencies and vendor laboratories may not petition the public crime laboratory DNA TL for technical ownership review after testing has been initiated or completed. 
(d) Acceptance of STR DNA profiles for technical ownership review and possible entry into CODIS will not be considered for any case where DNA TL approval was not obtained prior to initiation of DNA extraction by the vendor, per case submission to the vendor. 
(e) Funds are to be used for STR DNA testing using generally accepted methods, where expediency beyond that available from the public laboratory is warranted. 
(f) Funds may not be used for cases where use of the private vendor laboratory would not comply with section 932.326, F.S. regarding the required testing of sexual assault evidence kits. 
(4) Vendor Criteria and Responsibility
(a) Accreditation by a recognized accrediting body to ISO/IEC 17025:2017, additional requirements for Forensic DNA Testing Laboratories as determined by the accrediting body, and the current version of the FBI DNA QAS. 
Must satisfy accreditation requirements of the Federal DNA Identification Act (34 U.S.C. §12592).
(b) It is the responsibility of the grant applicant to ensure the chosen vendor qualifies to receive the passthrough grant funding and to obtain any necessary approvals. 
(c) Any vendor receiving passthrough funding, must supply the public laboratory with all documentation necessary to satisfy QAS 17 (Outsourcing Ownership). The FBI On-site Vendor Program where documentation is collected but not reviewed or audited does not substitute for this requirement. 
(d) All vendors must adhere to sections 760.40 and 119.071, F.S., and any other applicable Florida Statutes and Florida Administrative Code Rule in order to be eligible to receive passthrough funding.
(5) Public Crime Laboratory Responsibility 
(a) Regarding the technical ownership review of data generated by a private vendor laboratory, the public crime laboratory must follow its own Polices and Procedures, however named, and adhere to all documents indicated in (3)(a). 
(b) The law enforcement applicant must liaise with the public crime laboratory that would normally provide DNA testing services for that agency as part of the Statewide Crime Laboratory System (FDLE Regional Crime Laboratories, Miami-Dade Sheriff’s Office Crime Laboratory, Broward Sheriff’s Office Crime Laboratory, Indian River Regional Crime Laboratory, Palm Beach Sheriff’s Office Crime Laboratory, Pinellas County Forensic Laboratory) to complete its application form. 
(c) If a vendor laboratory for which the public laboratory DNA TL has not satisfied FBI DNA QAS 17 for a given calendar year is selected by the grant applicant, the public crime laboratory may request 45 calendar days to review and approve the necessary documentation prior to the initiation of testing.
The public crime laboratory DNA TL may refuse to review the technical specifications as per FBI DNA QAS 17.2, if the public crime laboratory deems in-house testing would be more expeditious. Consideration is given for time required to satisfy the QAS 17.3, to ensure the laboratory has and follows a documented procedure to verify the integrity of the DNA data received for the purposes of taking ownership of DNA data from a vendor laboratory. 
(d) As part of the application process, the public crime laboratory that would normally serve the law enforcement agency must provide a good faith estimate of the time it would take to process the case in-house. 
(e) A public crime laboratory may apply for and utilize funding to outsource testing in accordance with its own Policies and Procedures as a means of reducing overall turnaround time to customers, including cases it selects to outsource in order to accommodate expedited testing requests in-house and/or a case for which an application for Expedited DNA Testing Grant Funding was made. 
The public crime laboratory’s parent law enforcement agency will serve as grantee and provide the same documentation as any grantee.
(6) Application Review and Prioritization
(a) Applicants must use the prescribed form provided by the Department and submit all requested accompanying documentation in support of eligibility for consideration. 
Application review by the Department is contingent on staffing and subject matter expert availability.
(b) Applications will be reviewed when funding is available. In the event insufficient funding is available, cases demonstrating exigent public safety threat may be prioritized.
(7) Awardees must follow procurement rules and provide performance reporting metrics, monthly during the period in which the grantee and the Department have an executed contract for passthrough funding, and including an end-of-case form. 
(8) Status of funding and application materials will be maintained on the Department website. 
Rulemaking Authority 943.03(4), 943.328(6) FS. Law Implemented 943.328 FS. History– New     .
NAME OF PERSON ORIGINATING PROPOSED RULE: Director Jason Bundy

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: February 24, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 31, 2025
